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ICr twte» Q.C.^ in addrewixig the court on behalf of 
the appellant Board, argaed that stone qiiarrying was part 
of the normal condition of the parish, and the natural 
industry of the district. The only reason of the com- 
mencement of the traffic being unlocked for was, because 
the quarry had not been discovered, also that the justices 
had not taken a proper basis for finding the expenses were 
excessive. The learned counsel, in support of his argument 
referred to several cases, notably that of WaUingfton v. 
Botfcins, 16 Queen's Bench Division. 

The other side was not called upon. 

Mr Justice Grove said in this case the magistrates had 
found expressly that the traffic in question over Carter's 
Hill was extraordinary within the meaning of the Act, 
and that the weights were excessive within the meaning of 
the said section, also that extraordinary expenses to the 
amount claimed had been incurred by reason of the 
damage caused by excessive weights. The parties had 
left the question for the opinion of the Court, as to 
whether here was evidence to justify the finding. He 
was of opinion that there was. It was not a question 
whether he should have to come to the same conclusion as 
they did, but he was inclined to think he should have. 
Now what waa extraordinary ? One would have thou j;ht 
the term a very simple one, but it appeared not to be so 
judging from tha number of cases that had arisen out of 
it. Mr White hiud quoted no less than six, and it was 
singular enough three of them had been tried before him. 
He would only call attention to two in which he had 
expressed his opinion generally on the meaning of the 
section. First the Monmouth Board v. The Monmouth 
Bailioay Company j in which oase the extraordinary traffic 
was caused by the cutting of trees at irregular seasons, 
when certain laige woods were cut down out of the usuid 
tim^. Then it was held that it was not extraordinary. 
In the case of Wallington v. Hoskint, which was that on 
what Mr White mainly relied, no doubt it was somewhat 
similar to the present case. It then appeared the owners 
of stone quarries in the district had the stone conveyed in 
heavj loads on the highways and made the cost of 
repairing them greater. The Magistrates found that the 
traffic was not extraordinary* and the Court confirmed the 
decision ; but in that case there were not the exceptional 
circumstances which appeared in the one now before the 
Court, namely, that it was an agricultural road, and it 
was a new quarry situated at a new place, and the road was 
not meant tor such traffic, and the increased weight upon 
it, together with the skidding of the drays, made it 
necessary to have an entirely new road made for the 
quarry, and therof or« it was not parallel with the Walling- 
ton case. What was the most mtkterial point was that the 
magistratas, knowing the district in question, found the 
traffic wa9 extraordinary, and he thought in the present 
case; looking |^ thejifurroundings of the district, it was so 
He (the lea&ed Jud^) thought the building of a farm- 
house or a cottage might not lukve been fairly ci^led extra- 
ordinary traffic for the road, find would not be extra- 
ordina^ ; whereas the buildingof a college^ some mansion 
OT a palace might be extraordinary. The. question must 
be to some extent one of fact, and be thotignt that thei^ 
was evidence, and in his judgment ample evidence, for the 
magistrates to have reasohablv come to tiie conclusion 
they did. Therefore he gave judgment for the respondents 
withoeeti. 
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THE HIGHWAY, LOCOMOTIVE, AND 
TUENPIKE CONTINUANCE 



I: 



Traction Engines. — ^The Sheffield County 
Court Judge yesterday gave his decision in an action 

t which Ab. Uamice Booth, ooal merchant, sought to 
iover from Messrs. J. and J. Dyson, brick manufacturers. 
Jie sum of £40 as damages for the loss of a horse which 
vras killed by a traction engine belonging to the defendants, 
•and through, it wa8,.aliegea, their negligence. His Honour 
/['held that it was not necessary to find negligence on the 
part of the defendants' servant when the statute had so 
carefully preserved the liability of persons who employed 
a dangerous machine like a traction engine on the publio 
road—an engine which was undoubtedly a very great 
nuisance and the cause of great danger to persons, espe* 
eially to equestrians. The Act made it so dear that Ik 
seemed to him to be beyond doubt, and the case cited b^ 
Mr. Barker showed that even in a case where there was no 
negligence whatever attributable to the servants of the 
party using a locomotive on the pubic road, stiil they were 
liable for the injury so caused, and the ground of fixing 
that liability upon persons who used the locomotive arose 
upon the 12th 6ection,28 and 29 Vic.,ci^. 83, which enacbed 
that *' nothing in this Act contained shall authorize any 
person to use a locomotive which may be so constructed or 
used as to be a publio nuisance at common law.*' Then 
followed these words, '* and nothing herein contained shall 
affect the right of any person to recover damages in respect 
of injury he may have sustained in consequoice of the use 
of a locomotive." Therefore what was put as the ground of 
liability was not negligence ; it was the use of a locomo- 
tive. Nothing could be clearer than this. His Honour, 
therefoce f *imd a verdict for the j^intiff, and allowed 
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The three first editions of this work were edited by 
my father, Mr. William Cunningham Glen, Bar- 
rister-at-Law ; and in the fourth and present editions, 
I have availed myseK of his annotations. 

The passing of the Highways and Locomotives 
(Amendment) Act, 1878, has necessitated a consider- 
able extension of the work. That Act so connects the 
Acts relating to the use of locomotives on Highways 
with those relating to Highway Boards, that I have 
thought it desirable to insert the former Acts as an 
additional part of the book. 

The plan of the work remains as in the former 
editions. The Introduction gives first a summary of 
the Highway Acts, from the Act of 1862 to that of 
last session, and then a sunmiary of the Locomotive 
Acts. Part I. contains the Highway Acts above- 
mentioned, omitting the portion of the Act of 1878 
which amends the Locomotive Acts. Part XL contains 
the Locomotive Acts, including the portion of the Act 
of 1878 omitted from Part L And Part III. contains 
the general provisions of the Turnpike Continuance 
Acts, 1863 to 1878, relating to the winding up of 
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turnpike trusts and to disturnpiked roads. The notes 
to the three parts consist of the reported decisions on 
the Acts, portions of the Highway Act, 1885, of the 
General Turnpike Acts, and of other statutes, cross 
references, and explanatory remarks. 

The incorporated clauses of the Commissioners 
Clauses Act, 1847, and of the Common Law Procedure 
Act, 1854, are again appended. A new Appendix, which 
consists of a paper treating of the several methods of 
constructing roads and of the repair of roads, con- 
tributed by Mr. William Nethersole, M.I.C.E., will be 
of use both to surveyors and to others who are interested 
in the maintenance and improvement of the public 
roads. 

The Index is re-written, and is now arranged in 
paragraphs in which the subjects are placed in alpha- 
betical order under the principal leading words. 



Alexander Glen. 



Middle Temple^ 

5th January, 1879. 
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INTRODUCTION. 



Pabt I. 
THE HIGHWAY ACTS, 1862 to 1878. 

1. Formation and Alteration of Highway Districts. 

Provisional Orders forming Districts. 

Any five or more justices of a county may by writing 
under their hands require the Clerk of the Peace to add 
to or «end with the notice for holding courts of general or 
quarter sessions a notice that at the court a proposal will 
be made to the justices to divide the county or some part 
(»f it into highway districts, or to constitute the whole or 
some part of it a highway district. The justices may also 
require the Clerk of the Peace to send by post notices to 
the churchwardens or overseers of the several parishes 
proposed to be formed into a highway district. 

Upon the requisition being complied with, the justices 
at the quarter sessions may entertain the proposal, and 
make a provisional order dividing the county or some part 
of it into highway districts, or constituting the whole 
or some part of it a highway district, for the more con- 
venient management of highways. Such order, however, 
shall not be of any validity unless it is confirmed by a final 
order of the justices assembled at some subsequent court of 
general or quarter sessions, (a) When it is proposed that 
only a part of a county shall be constituted a highway 
district, not less than two out of the five justices making 
the proposal shall be resident in the district, or acting in 
the petty sessional division in which the district or some 
part of it is situate. (6) 



(o) 25 & 26 Vict. c. 61, s. 5. (6) 27 & 28 Vict. c. 101, s. 6. 

B 
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In forming any highway districts the justices, who are 
termed " the county authority " in the Act of 1878, shall 
have regard to the boundaries of the rural sanitary districts 
in their county, and shall, so far as may be found practi- 
cable, form highway districts so as to be coincident in area 
with rural sanitary districts, or wholly contained within 
rural sanitary districts, (c) 

Making, Confirmation^ and Approval of Orders, 

The following are the regulations as to the making, con- 
firmation, and approval of the orders of justices for forming 
highway districts : — 

1. The justices making a provisional order shall appoint 

some subsequent court of general or quarter sessions, 
to be held within a period of not more than six 
months, for the taking into consideration the con- 
firmation of the provisional order by a final order : 

2. The Clerk of the Peace shall add to or send with the 

notice for holding of courts of general or quarter 
sessions a notice of the appointments so made by 
the justices in relation to the confirmation of the 
provisional order : 

3. The justices assembled at the appointed court of 

general or quarter sessions may make a further 
order quashing the provisional order, or confirming 
it with or without variations, or respiting the con- 
sideration of it to some subsequent court of general 
or quarter sessions, provided, — 

Firstly, that where the variations made extend 
to altering the parishes constituting any high- 
way district or districts as formed in the pro- 
visional order, the order shall be deemed to be 
provisional only, and shall be dealt with ac- 
cordingly : 
Secondly, that where a respite is made to any 
subsequent general or quarter sessions, the 
Clerk of the Peace shall give notice of such 
respite in the manner in which he is required 
to give notice in respect of sessions at which a 

(c) 41 & 42 7ict. c. 77, b. 3. 
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provisional or final order is proposed to be 
made : 

4. The provisional order shall state the parishes to be 
united in each district, the name by which the 
district is to be known, and the number of way- 
wardens (such number to be at least one) which 
each parish is to elect : (d) 

6. The first meeting of the Highway Board after the 
formation of a district shall be held at such time as 
may be appointed by the provisional or final order 
of the justices, so that the time appointed be not 
more than seven days after the expiration of the 
time limited by law for the election of waywardens, 
or, in the case of a special day being appointed for 
such election, be not more than twenty-one days 
after that day. The day appointed for the first 
meeting 6f the Board shall for all the purposes of 
the Highway Acts be deemed to be the day of the 
formation of the district ; and the surveyor for the 
time being of every parish within the district shall 
continue in ofi&ce until seven days after the appoint- 
ment of the district surveyor, and no longer, (e) 

6. Notice of the provisional and final orders shall as 
soon as possible after the making thereof be given 
by the Clerk of the Peace by publishing a copy in 
the London Gazette, and in one or more newspapers 
circulating in the county, or if the whole county is 
not affected by the order, in one or more news- 
papers circulating in the district affected by the 
orders, and by sending a copy by post in a prepaid 
letter to the overseers of every parish within the 
proposed highway district. There shall also be 
added to the notice of the provisional order the 
date of the sessions at which the confirmation of it 
wiU be considered : (/) 

But the order shall not be invalidated by reason of its 
not being published in the London Gazette; and where any 
reference is made in the "Highway Act, 1862," to the 
date of the publication in the Gazette of the order, it shall 

(d) 25 & 26 Vict. 0. 61, s. 6. (e) 27 & 28 Vict. c. 101, s. 10. 

(/) 25 & 26 Vict. c. 61, s. 6. 

B 2 
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be constraed as if the date of the making of the final order 
under which the district is formed were substituted for 
** the date of the publication in the Gazette of the order 
under which the district is formed ; " and any copy of the 
provisional or final order of the justices forming a highway 
district, certified under the hand of the Clerk of the Peace 
to be a true copy, shall be receivable in all courts of justice 
and in all legal proceedings as evidence of the formation 
of the district and of the matters in the order mentioned, {g) 
In forming a highway district the justices may, for the 
purpose of avoiding delay in bringing the Act into opera- 
tion, appoint by their final order a day on which the first 
election of waywardens as members of the Highway Board 
is to take place in the district. On the day so appointed 
waywardens shall be elected in every parish in the district 
entitled to elect such officers by the same persons and in 
the same manner by and in which waywardens are elected 
under the " Highway Act, 1862," and all the provisions of 
the Highway Acts relating to the qualifications of sur- 
veyors or waywardens, and to the appointment of sur- 
veyors and waywardens by justices in the event of no 
election taking place, shall apply accordingly. (A) The 
waywardens so elected shall continue in office till the 
30th of April in the year following the year in which they 
were elected, and on that day their successors shall come 
into office, (i) 

Extror-parochial Plcbces, 

Where, in pursuance of the Act 20 Vict. c. 19, for the 
relief of the poor in extra-parochial places, any place is 
declared to be a parish, or where overseers of the poor are 
appointed for any place, such place shall for the purposes 
of the Act be deemed to be a parish separately maintaining 
its own highways ; and where, in pursuance of ss. 4 or 8 
of the 20th Vict. c. 19, any place is annexed to any adjoin- 
ing parish, or to any district in which the relief of the 
poor is administered under a local Act, such place shall 
for the purposes of the Act be deemed to be annexed to 
the same parish or district for the purposes of the main- 

ig) 27 & 28 Vict. c. 101. e. 12. Qi) Ibid. s. 11. 

(t) 41 & 42 Vict. c. 77, s. 11. 
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tenance of the highways, as well as for the other purposes 
in the Act mentioned, (j) 

The justices in petty sessions may appoint overseers, or 
otherwise deal with any extra-parochial place with a view 
to constituting it a highway parish or part of a highway 
parish, in the same manner as the justices may deal with 
such place for the purpose of constituting it a place or part 
of a place maintaining its own poor, in pursuance of the 
powers for that purpose given by the 20 Vict. c. 19. (k) 

ChtUying Parts of Parishes, and Union of Parishes indifferent 
Counties, 

Again, where part of a parish is not contiguous to the 
parish of which- it is part, the outlying part may at the 
discretion of the justices be annexed to a district, and, 
when annexed, it shall, for all the purposes of the High- 
way Acts, be deemed to be a parish separately maintaining 
its own highways. (Z) 

Contiguous places situate in different counties and 
places situate partly in one county and partly in another 
county or counties shall, for the purpose of being united 
in one highway district,, be deemed to be subject to the 
jurisdiction of the justices of any county, who may make a 
provisional and final order constituting them a highway 
district, in the same manner as if all such places or parts 
of places were situate in such last-mentioned county; 
subject to this proviso, that the provisional and final 
orders of the justices of the county shall be of no validity 
unless provisional and final orders to the same effect are 
passed either concurrently with or subsequently to the 
first-mentioned provisional and final orders by the justices 
of every other county in which any of the said places or 
parts of places are situate, (m) 

Alteration or Dissolution of Righway Districts. 

Any highway district formed under the Act may froni 
time to time be altered by the addition of any parishes in 
the same or in any adjoining county, or the subtraction 
therefrom of any parishes, and new highway districts may 

ij) 25 k 26 Vict o. 61, s. 32. (ft; 27 & 28 Vict. c. 101, s. 9. 

(0 25 & 26 Vict. c. 61, 8. 33. (m) 27 & 28 Vict. c. 101, s. 13. 
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be formed by the union of any existing highway districts 
in the same or in any adjoining county, or any parishes 
forming part of any existing highway districts, or any 
highway district may be dissolved, (n) But in altering the 
boundaries of any highway districts, the county authority 
shall have regard to the boundaries .of the rural sanitary 
districts in their county, and shall, so far as may be found 
practicable, form highway districts so as to be coincident 
in area with rural sanitary districts, or wholly contained 
within rural sanitary districts, (o) 

Any such alteration of existing districts, or formation 
of new districts, or dissolution of any district, shall be 
made by provisional and final orders of the justices; 
and all the provisions with respect to the formation 
of highway districts and provisional and final orders of 
justices, and the notices to be given of arid previously to 
the making of such orders, and all other proceedings 
relating to the formation of highway districts, shall, in 
so far as the same are applicable, extend to such alteration 
of existing or formation of new districts, or dissolution of 
districts. In addition, provision shall be made, if neces- 
sary, in any orders of justices so made for the adjust- 
ment of any matters of account arising between parishes 
or parts of districts in consequence of the exercise of 
these powers. Where any parish is added to or any 
district united vrith any district in another county, the 
final order of the justices of the county in which the parish 
or district is situate shall not be confirmed by them until 
they shall have received the approval of their provisional 
order for the addition or union from the justices of the 
county in which the district is situate to or with which 
the addition or union is to be made. Where any highway 
district is dissolved, or where any parish is excluded from 
any highway district, the highways in the district or 
parish shall be maintained, and the provisions of the 
principal Act in relation to the election of surveyors and 
to all other matters shall apply to such highways, in the 
same manner as if they had never been included within 
the limits of a highway district, (p) 

(n) 25 & 26 Vict. o. 61, s 89. (o) 41 & 42 Vict. c. 77, s. 8. 

(p) 25 & 26 Vict. c. 61, b. 39. 
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The approval of the juBtices of any county to any pro- 
visional order made by the justices of another county 
aflfecting any place in such first-mentioued county, in pur- 
suance of the thirty-ninth section of the " Highway Act, 
1862," shall be testified by provisional and final orders of 
the justices of the first-mentioned county ; and the powers 
conferred on justices by the thirty-ninth section of the 
" Highway Act, 1862," shall be deemed to extend to the 
separation of any townships, tithings, hamlets, or places 
separately maintaining their own highways which may 
have been consolidated by any previous order of the justices, 
and to an alteration in the number of waywardens of any 
parish, (jq) 

Where after the formation of a highway district, an 
application is made by any parish in that district to any 
court of general or quarter sessions, praying that the 
parish may be removed from that district, all costs inci- 
dental to or consequential on such application and the 
removal of the parish shall, unless the court otherwise 
directs, be paid by the parish that has made the applica- 
tion in such manner as the said court may direct. The 
amount of such costs shall be raised in the same manner 
as if they were expenses incurred in maintaining and keep- 
ing in repair the highways of that parish, (r) 

By the Act of 1864, where more highway districts than 
one are comprised in any order of justices, whether pro- 
visional or final, and whether made before or after the 
passing of the 27 & 28 Vict. c. 101, the formation of each 
of such districts is to be deemed independent (»f the forma- 
tion of any other district, and the order shall for all 
purposes be construed and take eflfect as if a separate order 
had been made in respect of each district ; any variation 
in a provisional order altering the parishes in any one or 
more districts comprised in that order shall make that 
order provisional only as to the particular district or 
distiicts in which the alterations are made, and not as to 
any other distiict or districts included in the same 
order, (i) 



(^ 27 & 28 Viot. c. 101, s. 14. (r) Ibid, s. 15. 

(8) Ibid. 8. 4. 
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Extent of Powers of Justices. 

All powers and jurisdictions vested in justices by the 
** Highway Acts, 1862 and 1864/' may from time to time 
be exercised in relation to highway districts, highway 
boards, and highway parishes already formed, as well as 
npon the occasion of forming new highway districts, 
boards, or parishes; and where an alteration is made in 
part only of a highway district, the residue of that district 
shall not be affected thereby, but shall continue subject to 
the Highway Acts in the same manrier as if no such 
alteration had been made, (t) 

Alteration of Bural Sanitary District aftpr Bnral Sanitary 
Authority has become Highway Board, 

If at any time after a rural sanitaiy authority has 
become invested with the powers of a highway board in 
the manner mentioned at page 14, post , the boundaries of 
the district of such authority are altered, the powers and 
jurisdiction of such authority in their capacity of highway 
board shall be exercised within such altered district ; and 
on the application of any authority or person interested the 
Local Government Board may by order provide for the 
adjustment of any accounts, or the settlement of any doubt 
or difference so far as relates to highways consequent on 
the alteration of the boundaries of such rural sanitary 
district, (u) 

Constitution of Local Government District after formation of 
Highway District, 

Any parish or part of a parish included in a highway 
district may become a local government district in the 
same manner and under the same circumstances as if it 
had not been included irl the highway district. Upon the 
constitution of such local government district, the parish 
or part of a parish shall cease to form part of the highway 
district, subject nevertheless to the payment of any con- 
tribution that may at the time of the adoption be due from 
the parish or part of a parish to the Highway Board, (y) 

(t) 27 & 28 Vict. c. 101, s. 17. (u) 41 & 42 Vict. c. 77, 8. 5 (2). 
(v) 25 & 26 Vict. c. 61, s. 41. 
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Bestrictions as to Adoption of Acta. 

The foUowiDg restrictions are imposed with respect to 
the formation of highway districts: 

Firstly, there shall not be included in any highway 
district any of the following places : — 

Any part of a connty to which the Act for the 
better Management and Control of the High- 
ways in South Wales extends; the Isle of 
Wight; any district constituted under the 
Public Health Act, 1848, the Local Govern- 
ment Act, 1868, or the Public Health Act, 
1876 ; any parish or place within the limits of 
the metropolis ; any parish or place, or part of 
a parish or place, the highways whereof are 
maintained under the provisions of any local 
Act of Parliament. 
Secondly, there shall not be included in any highway 
district any parish or place or part of a parish or 
place within the limits of a borough without the 
consent, firstly, of the council of the borough, and, 
secondly, of the vestry of the parish which, or part 
of which, is proposed to be included. 
Thirdly, where any parish separately maintaining its 
own highways is situate in more than one county, 
the whole of such parish shall, for the purposes of 
the Acts, be deemed to be within the connty within 
which the church of such parish, or (if there be no 
church) the greater part of it is situated. 
Lastly, where a parish separately maintaining its own 
poor is divided into townships, tithings, hamlets, 
or places, each of which separately maintains its 
own highways, the justices may, if they think fit, 
in their provisional order, combine such townships, 
tithings, hamlets, and places, and declare that no 
separate waywardens shall be elected for them, and 
that such parish shall be subject to the same 
liabilities in respect of all the highways within it 
which were before maintained by the townships, 
tithings, hamlets, and places separately, as if all 
their several liabilities had attached to the whole 
parish ; and a waywarden or waywardens shall be 
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elected for sucli parish as a whole ; and where the 
order is made, all the provisions of the Acts in rela- 
tion to parishes maintaining their own highways 
shall be applicable to the parish formed by such 
combination, (w) 

And this power shall extend to combining any two or 
more of such townships, tithings, hamlets, or places, and 
any combination so formed shall for all the purposes of the 
Highway Acts be deemed to be a highway parish. Again, 
where a township, tithing, hamlet, or other place separately 
maintaining its own highways is situate in two or more 
poor law parishes, each part of such township, tithing, 
hamlet, or other place may be combined with the parish in 
which that part is situate, (x) 

The justices may, by their provisional and final order, 
declare that any poor law parish within their jurisdiction, 
or residue thereof, after excluding such part, if any, as is 
prohibited by the " Highway Act, 1862," either wholly or 
without the consent of the governing body, from being 
included in the highway district, shall henceforward be- 
come a highway parish ; and upon such declaration being 
made such poor law parish, or residue, shall thereafter be 
a highway parish entitled to return a waywarden or way- 
wardens to the Highway Board of the district in which it 
is included ; and no rate shall be separately levied for the 
maintenance of the highways, and no separate waywardens 
be elected in any such township, &c. (y) 

Where, previously to the passing of the provisional 
order forming a highway district, no surveyors or way- 
wardens have been elected within any highway parish in 
that district, and where the mode of electing a waywarden 
or waywardens in such parish is not provided by the 
" Highway Acts, 1862 or 1864," the justices shall, by their 
provisional and final orders constituting the district, or by 
any subsequent provisional and final orders, make provi- 
sions for the annual election of a way warden or waywardens 
for such parish, (z) 

Where a parish or place separately maintaining its own 
highways is situate partly within and partly without the 

(w) 25 & 26 Vict. c. 61, s. 7. (aj) 27 & 28 Vict, c 101, s. 7. 

, (y) Ibid. 8. 7. («) Ibid. 8. 7. 
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limits of a borongh, the justices may by their provisional 
and final orders include in a highway district the outlying 
part of such parish or place ; and where the outlying part 
of a parish or place so situate has been, or may be here- 
after, included in a highway district, each part of such 
parish or place shall for all the purposes of the Highway 
Acts be deemed to be a place separately maintaining its 
own highways ; and a waywarden or waywardens shall be 
elected by the ratepayers in each such pai-t at such time 
and in such manner as may be provided by the justices, (a) 

Legal Objections to Formation of Dihtrid, 

No objection shall be made at any trial or in any legal 
proceeding to the validity of any orders or proceedings 
relating to the formation of a highway district, after the 
expiration of three calendar months from the date of the 
publication in the Gazette of the order under which the 
district is formed ; and the production of a copy of the 
London Qazette^ containing a copy of the order of justices 
forming the district, shall be receivable in all courts of 
justice, and in all legal proceedings, as evidence of the 
foimation of the district and of the matters in the order 
mentioned. (6) But see 27 & 28 Vict, c 101, s. 12, ante, 
pp. 3, 4. 

Validity of Order of Justices. 

No order of justices forming a highway district shall be 
void by reason that it includes in the district a place which 
the justices are not entitled to include in the district ; and 
any order containing such prohibited place shall be con- 
strued and take effect as if that place had not been men- 
tioned therein. 

All expenses properly incurred by the justices of any 
county in maintaining the validity of any provisional or 
final order made by them shall be payable out of the county 
rate of that county, (c) 



(a) 27 & 28 Vict. c. 101, b. 8. (b) 25 & 26 Vict. o. 61, s. 8. 

{c) 27 & 28 Vict. c. 101, s. 16. 
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2. CONSEQUENOKS OF FoBMATION OF HiGHWAT DISTRICT. 

[Transfer of Property^ Powers, dc. 

At and after the first meeting of the Highway Board the 
following consequences «hall ensue : — 

All such property, real and personal, including all in- 
terests, easements, and rights in, to, and out of pro- 
perty, real and personal, and including things inaction, 
as belong to or are vested in, or would but for the Act 
of 1862 have belonged to or been vested in, any surveyor 
or surveyors of any parish forming part of the district, 
shall pass to and vest in the Highway Board of the 
district for all the estate and interest of such surveyor 
or surveyors, but subject to all debts and liabilities 
affecting the same : 

All debts and liabilities incurred in respect of any pro- 
perty transferred to the Highway Board may be en- 
forced against the Board to the extent of the property 
transferred : 

All such powers, rights, duties, liabilities, capacities, and 
incapacities (except the power of making, assessing, 
and levying highway rates), as are vested in or attached 
to, or would but for the Act have become vested in or 
attached to, any surveyor or surveyors of any parish 
forming part of the district, shall vest in and attach to 
the Highway Board : 

All property by the Act transferred to the Board shall be 
held by them upon trust for the several parishes or 
places maintaining their own highways within their 
district to which such property belongs, or for the 
benefit of which it was held previously to the formation 
of the district, {d) 

A similar transfer of property, powers, &c., to the rural 
sanitary authority of the district takes place from 
and after the commencement of an order of the county 
authority declaring the rural sanitary authority en- 
titled to exercise the powers of a Highway Board 
within their district, (e) 

(d) 25 & 26 Vict. c. 61, s. 11. (e) 41 & 42 Vict. c. 77. s. 5 (I). 
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3, The Highway Boaud. 
Constitution of Highway Board. 

The Highway Board shall consist of the waywardens 
elected in the several places within the district, in manner 
hereafter mentioned, and of the justices acting for the 
county and residing within the district. (/) 

A justice of the peace acting for the county in which a 
highway distiict is situate, if he is resident in any place 
which is prohibited either altogether or without the con- 
sent of the local authority from being included in a high- 
way district by the seventh section of the " Highway Act 
of 1862," and which is surrounded by or adjoins in any 
part such highway district, shall, by virtue of his office, be 
a member of the Highway Board of such district, subject 
to this" qualification, that if any justice of the peace would 
be so entitled to be a member of two or more Highway 
Boards in the same county, he shall, by letter under his 
hand, addressed to the Clerk of the Highway Board for 
which he elects to act, and by him to be transmitted to 
the Clerk of the Peace of the county, declare of which of 
the Highway Boards be elects to be a member, and having 
made that election he bhall be bound thereby, and shall 
not be entitled by virtue of his office of justice to be a 
member of any other of the said Boards, {g) 

The Board shall be a body corporate, by thie name of the 
Highway Board of the distiict to which it belongs, having 
a perpetual succession and a common seal, with power to 
acquire and' hold lands for the purposes of the Highway 
Acts, without any licence in mortmain, (h) 

No act or proceeding of the Board shall be questioned 
on account of any vacancy or vacancies in their body ; and 
no defect in the qualification or election of any person or 
persons acting as member or members of the Board or 
Committee of a Board shall vitiate any proceedings of the 
Board in which he or they have taken part, in cases where 
the majority of members parties to the proceedings are duly 
entitled to act. (i) 

(/) 25 & 26 Vict. c. 61. s. 9. (g) 27 & 28 Vict. c. 101, s. 29. 

(h) 25 & 26 Vict. c. 61, s. 9. (i) Ibid. s. 9. 
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BurcU Sanitary Authority of DistHct coincident mth Highway 
District may become Highway Board. 

Where a highway district is or becomes coincident in 
area with a rural sanitary district, the rural sanitary 
authority of such district may apply to the county 
authority, stating that they are desirous to exercise the 
powers of a Highway Board under the Highway Acts 
within their district. And on such application the county 
authority may, if they see fit, by order declare that from 
and after a day to be named in the order (called the com- 
mencement of the order) such rural sanitary authority 
shall exercise all the powers of a Highway Board under the 
Highway Acts ; and as from the commencement of the 
order the existing Highway Board (if any) for the district 
shall be dissolved, and waywardens or surveyors shall not 
hold oflBce or be elected for any parish in the district. The 
order may be amended, altered, or rescinded by a subse- 
quent order of the county authority. 

Where a highway district, being coincident in area with 
a rural sanitary district, is situate in more than one 
coimty, the order may be made by the county authority 
of any county in which any part of such district is situate, 
but such order, and any order amending, altering, or 
rescinding the same, shall not be of any force or effect 
until it has been approved by the county authority or 
authorities of the other county or counties in which any 
part of such district is situate. (J) 

Consequences of Bural Sanitary Authority becoming 
Highway Board, 

From and after the commencement of the order declaring 
a rural sanitary authority entitled to exercise the powers 
of a Highway Board within their district, the following 
consequences shall ensue : — 

All such property, real or personal, including all 
interests easements and rights in to and out of pro- 
perty real and personal and including things in action, 

0) 41 & 42 Vict. c. 77, s. 4. 
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as belongs to or is vested in or would but for such 
order have belonged to or been vested in the Highway 
Board, or any surveyor or surveyors of any parish 
forming part of the district, shall pass to and vest in 
the rural sanitary authority for all the estate and 
interest of the Highway Board, or of such surveyor or 
surveyors, but subject to all debts and liabilities 
affecting the same : 

All debts and liabilities incurred in respect of any 
property transferred to the rural sanitary authority 
may be enforced against that authority to the extent 
of the property transferred : 

All such powers, rights, duties, liabilities, capacities and 
incapacities (except the power of obtaining payment 
of their expenses by the issue of precepts in manner 
provided by the Highway Acts, or the power of 
making, assensing, and levying highway rates) as are 
vested in or attached to or would but for such order 
have become vested in or attached to the Highway 
Board, or any surveyor or surveyors of any parish 
forming part of the district, shall vest in and attach 
to the rural sanitary authority : 

All property so transferred to the rural sanitary autho- 
rity shall be held by them on trust for the several 
parishes for the benefit of which it was held previously 
to such transfer. (Jc) 



Liability of Members of Board. 

No member of a Board, by being party to, or executing 
in his capacity of member, any contract or other instru- 
ment on behalf of the Board, or otherwise lawfully exer- 
cising any of the powers given to the Board, shall be 
subject to be tried or prosecuted, either individually or 
with others, by any person whomsoever ; and the bodies 
or goods or lands of the members shall not be liable to 
execution of any legal process by reason of any contract 
or other instrument so entered into, tried, or executed by 
them, or by reason of any other lawful act done by them 



(fc) 41 & 42 Vict. c. 77, s. 5 (1). 
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in execution of any of the powers of the Board ; and the 
members of the Board may apply any moneys in their 
hands for the purpose of indemnifying themselves against 
any losses, costs, or damages they may incur in execution 
of the powers granted to them. (I) 



4. Proceedings of Highway Boards. 
Their Meetings. 

The Board shall meet for the despatch of business, and 
shall from time to time make such regulations with 
respect to the summoning, notice, place, management, 
and adjournment of such meetings, and generally with 
respect to the transaction and management of business, 
including the quorum at meetings of the Board, as they 
think fit, subject to the following conditions. 

The first meeting after the formation of the district 
shall be held at the time and place fixed by the order of 
the justices in that behalf, (m) Though if any Highway 
Board make default in holding its first meeting, the 
Board shall not thereupon become disqualified from act- 
ing, but the justices in general or quarter sessions shall, 
on the application of any person liable to pay highway 
rates within the district, make such order as they think 
fit for the holding of the Board at some other time. Any 
order so made shall be deemed to be an order capable 
of being removed in the Queen's Bench Division of the 
High Court of Justice, in pursuance of the 12 and 13 Vict. 
c. 45, and may be enforced accordingly. The costs of any 
such application to the Court of Quarter Sessions shall 
be defrayed out of the district fund of the Board, (n) 

One ordinary meeting shall be held in each period of 
four months, and of such meetings one shall be held on 
some day between the seventh and fourteenth days of 
April. An extraordinary meeting may be summoned at 
any time, on the requisition of three members of the 
Board, addressed to the Clei k of the Board, (m) 

(Z) 25 & 26 Vict. c. 61, s. 9. 

(m) 27 & 28 Vict. c. 101, s. 27 and sch. 1. 

(n) 25 & 26 Vict. c. 61, s. 40. 
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Quorum and Voting at Meetings. 

The quorum to be fixed by the Board shall consist of 
not less than three members. Every question shall be 
decided by a majority of votes of the members voting on 
that question. The names of the members present at a 
meeting shall be recorded, (o) 

In case of an equality of votes at any meeting the 
chairman for the time being of such meeting shall have a 
second or casting vote, (o) 

Chairman and Vice-Chairman, 

The Board shall at the first meeting, and afterwards 
from time to time at their first meeting after each annual 
appointment of members of the Board as hereafter men- 
tioned, appoint one of their members to be chairman and 
one other of their members to be a vice-chairman for the 
year following such choice, (o) 

If any casual vacancy occur in the oflice of chairman 
or vice-chairman, the Board shall, as soon as they con- 
veniently can after the occurrence of such vacancy, choose 
some member of their number to fill such vacancy ; and 
every such chairman or vice-chairman so elected as last 
aforesaid shall continue in office so long only as the 
person in whose place he may be so elected would have 
been entitled to continue if such vacancy had not hap- 
pened, (o) 

If at any meeting the chairman is not present at the 
time appointed for holding the same, the vice-chairman 
shall be the chairman of the meeting ; and if neither the 
chairman nor vice-chairman shall be present, then the 
members present shall choose some one of their number to 
be a chairman of such meeting, (o) 

Orders and PreceptB of Board, 

All orders of the Board for payment of money, and all 
precepts issued by the Board, shall be deemed to bo duly 
executed if signed by two or more members of the Board 

(o) 27 & 28 Vict. c. 101, s. 27 and sch. 1. 



Digitized by VjOOQIC 



18 INTBODTTCTION. 

authorized to sign them hy a resolution of the Board, and 
countersigned by the Clerk ; but it shall not be necessary 
in any legal proceeding to prove that the members signing 
any such order or precept were authorized to sign them, 
and such authority shall be presumed until the contrary 
is proved, (p) 

Summonses and Notices. 

Any summons or notice, or any writ or any proceeding, 
at law or in equity, requiring to be served upon the 
Board, may be served by the same being left at or trans- 
mitted through the post in a prepaid letter directed to 
the oflSce of the Board, or being given personally to the 
district surveyor or Clerk of the Board, {q) 

Any notice in respect of which no other mode of seivice 
is provided by the Highway Board in purisuance of powers 
in that behalf conferred on them, and any precept, sum- 
mons, or order issued by the Board, may be served, — 
By delivery of the same personally on the party required 
to be served ; or, by leaving the same at the usual or last 
known place of abode of such party as aforesaid ; or, by 
forwarding the same by post as a prepaid letter addressed 
to the usual or last known place of abode of such party. 

In proving service of a document by post it shall be 
sufficient to prove that the document was properly di- 
rected, and that it was put as a prepaid letter into - the 
post-office ; and in serving notice on the overseers or the 
waywardens (if more than one) of any parish it shall be 
sufficient to serve the same on any one of such officers in 
a parish, (r) 

Minutes of Proceedings of Board to he received in Evidence, 

Any minute made of proceedings at meetings of the 
Board or of Committees of the Board, if signed by any 
person purporting to be the chairman of the Board or 
Committee, either at the meeting of the Board or Com- 
mittee of the Board at which the proceedings took place, 
or at the next ensuing meeting of the Board or Committee, 
shall be receivable in evidence in all legal proceedings 

(p) 27 & 28 Vict. c. 101, s. 27 and sch. 1. (q) 25 & 26 Vict c. 61, a. 42. 
M 27 & 28 Vict. c. 101, s. 26. 
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without fiirtlier proof; and until the contrary is proved 
every meeting of the Board or Committee in respect of 
the proceedings of which minutes have been so made 
shall be deemed to have been duly convened and held, and 
all the members thereof to have been duly qualified. («) 

5. Election of Waywardens. 
Annual Election. 

Tn every parish forming part of a highway district, 
which is not a rural sanitary district of which the 
sanitary authority have. become the Highway Board, there 
shall be elected every year for the year next ensuing a 
waywarden, or such number of waywardens as may be 
determined by order of the justices ( f) ; and waywardens 
shall continue in office till the 30th April in the year 
following the year in which they were elected, and on that 
day their successors shall come into office, (t*) A way- 
warden shall be re-eligible, (f) 

Such waywarden or waywardens shall be elected in 
every parish forming part of a highway district at the 
meeting and time and in the manner and subject to the 
same qualification and the same power of appointment in 
the justices in the event of no election taking place, or in 
the event of a vacancy, at, in, and subject to which a person 
or persons to serve the office of surveyor would have been 
chosen or appointed under the 5 & 6 Wm. IV. c. 50, if 
this Act had not passed, (t) 

The justices shall in their provisional order make pro- 
vision for the election of a waywarden or waywardens in 
places where no surveyor or surveyors were elected pre- 
viously to the place forming part of a highway district, (t) 

Certificate as to Election, 

Every waywarden, before taking his seat as a member 
of a Highway Board, shall produce a certificate of his 
having been duly elected or appointed a waywarden, and 
such certificate shall, in the case of an elected waywarden, 
be signed by the chairman of the vestry or other meeting 

(«) 25 & 26 Vict. c. 61, s. 9. 

(t) 25 & 26 Vict. c. 61 . s. 10 ; and 41 & 42 Vict. c. 77, ». 4. 

(tt) 41 & 42 Vict. c. 77, s. 11. 

o 2 
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at which he was elected ; and in the case of a waywarden 
appointed by justices, be signed by the justices making 
the appointment (v) 

Vote of Waywarden. 

A waywarden may sit as snoh for nioi-e places than one, 
but he shall be entitled to one vote only as waywarden, (w) 

6. Appointment and Duties of Officers. 
Clerk, Treasurer^ and Surveyors. 

The Highway Board shall, at their first meeting or at 
some adjournment thereof, by writing under their seal, or 
by a minute of the Board signed by the chairman and 
countersigned by the Clerk of the Board (27 & 28 Yict. 
c. 101, s. 30), appoint a treasurer, clerk, and district sur- 
veyor ; they may also at any meeting, if they think fit, 
appoint an assistant surveyor ; and they may from time to 
time remove any of such officers, and appoint others in the 
room of such as may be so removed, or as may die or resign ; 
they may also, out of any moneys in their hands, pay such 
salaries as they think reasonable to the clerk, and district 
and assistant surveyor, and to the treasurer, if they think 
necessary. Before the treasurer enters upon his office the 
Board shall take sufficient security from him for the due 
performance of the duties of his office. No appointment, 
however, except the first, to any of the offices above speci- 
fied shall be made unless notice in writing has been sent to 
every member of the Board, (x) 

Any two or more Highway Boards may unite in appoint- 
ing and paying the salary of a district surveyor, who shall 
in relation to the district of each of the Boards by whom 
he is appointed have all the powers and duties of a district 
surveyor under the Highway Acts, (y) 

If the Highway Board make default in appointing a 
treasurer, clerk, and district surveyor, or any of such 
officers, in pursuance of the " Highway Act, 1862," within 
three months after the day fixed by the justices for the 
holding of the first meeting of the Board, or within three 

(v) 27 & 28 Vict. c. 101, s. 19. (w) Ibid. s. 19. 

(a;) 25 & 26 Vict. c. 61, s. 12. (y) 41 & 42 Vict. c. 77, s. 6. 
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montlis after a vacancy occurring in any of the offices, the 
justices in general or quarter sessions assembled may, if 
they think tit, appoint a person to any of the offices in 
respect of which the default has been made, and may fix 
the salary to be paid to the officer appointed; and any 
such appointment shall take effect and salary be recover- 
able in the same manner as if the officer appointed by the 
justices had been appointed by the Highway Board of the 
district ; and it shall not be lawful for such Board, without 
the consent of the said justices, to remove any officer ap- 
pointed by them under this section, or to lessen his salary, 
within one year from the date of his appointment, (z) 

Two Offices not to he held hy the same Person, 

Not more than one office of treasurer, clerk, and district 
or assistant surveyor of the same Highway Board shall be 
held by the same person, or by persons in partnership with 
each other, or by persons in the relation of employer and 
clerk, agent, or servant, one of the other, or of the partner 
of either of them ; and if any person so accepts or holds 
the office of treasurer, clerk, or district or assistant sur- 
veyor, he shall be liable to a penalty not exceeding fifty 
pounds, (a) 

Duties of Treasurer, 

The treasurer shall receive, and hold to the account of 
the Board, all moneys paid to or for the use of the Board, 
and shall make payments thereout under orders of the 
Board, and shall once in every three months, on or at such 
days or times as the Board may direct, or oftener if required 
by the Board, make up an account of all the moneys re- 
ceived and paid by him, and deliver the same to the Clerk 
of the Board, (h) 

Duties of Cleric. 

The clerk shall in person, or by such deputy as may be 
allowed by the Board, attend all meetings of the Board, 
and shall conduct their correspondence, and enter and keep, 
in books to be provided for the purpose, notes, minutes, or 

{ft) 27 & 28 Vict. 0. 101, 8. 45. (a) 25 & 26 Vict. c. 61, s. 13. 

(6) Ibid. 8. 14. 
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copies, as the ease may require, of the meetings, acts, 
orders, resolutions, proceedings, and correspondence of the 
Board, and shall keep all books, papers, and documents 
committed to his charge, and shall perform all such other 
duties as the Board may direct, (c) 

Duties of District Surveyor. 

The district surveyor shall act as the agent of the Board 
in carrying into eflfect all the works and performing all the 
dities required by the Acts to be carried into effect or to be 
performed by the Board, and he shall in all respects con- 
form to the orders of the Board in the execution of his 
duties ; and the assistant surveyor, if any, shall perform 
such duties as the Board may require, under the direction 
of the district surveyor, {d) 

Where two or more Highway Boards unite in appointing 
a district surveyor, such surveyor shall in relation to the 
district of each of the Boards by whom he is appointed, have 
all the powers and duties of a district surveyor under the 
Highway Acts, (e) 

Exemption from Toll, 

No toll shall be demanded by virtue of any Act of Parlia- 
ment on any turnpike road from the surveyor of a Highway 
Board when executing or proceeding to execute his dutiesj 
as surveyor, and all the provisions applicable to the exemp- 
tion in the 3 Geo. IV. c. 126, shall apply to the case of 
the exemption of the surveyor from toil. (/) 

Outgoing Surveyors, 

On the formation of a highway district, the following 
regulations shall be enacted with respect to the surveyors 
and the Highway Board: — 1. No surveyor shall be ap- 
pointed under the principal Act for any parish within the 
district. 2. The outgoing surveyor of every parish within 
the district shall continue in office until seven days after 
the appointment of the district surveyor by the Highway 

(c) 25 & 26 Vict. c. 61, s. 15. (d\ Ibid. s. 16. 

(6) 41 & 42 Vict. c. 77, 8. 6. (/) 25 & 26 Vict. c. 61, 8. 37. , 
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Board of the distriofc of such outgoing surveyor, and no 
longer ; and he may recover any highway rate made and 
then remaining unpaid, in the same manner as if the 
Acts had not been passed ; and the money so recovered 
shall be applied, in the first place, in reimbursing any 
expenses incjurred by him as surveyor, and in discharging 
any debts legally owing by him on account of the highways 
within his jurisdiction, and the surplus (if any) shall be 
paid by him to the treasurer of the Highway Board ; and he 
shall be entitled to receive from the Highway Board any 
sum not exceeding five pounds, which on the allowance of 
his accounts shall be found to be due to him as surveyor 
after the collection and expenditure of the whole of the 
highway rate made in. the parish during the last year. 3. 
The Highway Board shall, for all the purposes of the High- 
way Act, 1835, except that of levying highway rates, be 
deemed to be the successor in office of the surveyor of every 
parish within the district, {g) 

Officers of Highway Board to account. 

All officers appointed by the Highway Board shall, as 
often as required by them, render to them or to such per- 
sons as they appoint, a true, exact, and perfect account in 
writing under their hands, with the pi oper vouchers, of all 
moneys which they may to the time of rendering their 
accounts have received and disbursed on account or by 
reason of their respective offices. In case any money so 
received by any officer remains in his hands, it shall bo 
paid to the Board, or to such person or persons as they in 
writing under their hands empower to receive it ; and if 
any officer refuses or wilfully neglects to render and give 
such account, or to deliver up the vouchers, or for the 
space of fourteen days after being required by the Board 
to do so refuses or wilfully neglects to give up to them or 
to such person or persons as they appoint all books, papers, 
writings, tools, and things in his hands, custody, or power 
relating to the execution of his office, any justice of the 
peace for the county where the officer making default is or 
resides, upon application made t6 him for that purpose by 

ig) 25 & 26 Vict. c. 61, s. 43 ; and 27 & 28 Vict. c. 101, s. 28. 
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or on behalf of the Board, may make inquiry of and con- 
cerning the default in a summary way, and by warrant 
under his hand and seal cause such money as may appear to 
be dne and unpaid to be levied by distress and sale of 
the goods and chattels of the officer, rendering to him the 
overplns (if any) on demand, after payment of the money 
remaining due, and deducting the charges and expenses 
of making the distress and sale. If sufficient distress can- 
not be found, or if it appears that the officer has refused or 
wilfully neglected to give an account, or to deliver up all 
books, papers, writings, tools, matters, and things in his 
custody or power relating to the execution of his office, 
the justice shall commit him to the house of correction or 
common gaol, there to remain without bail until he gives 
a true and perfect account duly verified, and produces and 
delivers up the vouchers relating to it, and pays the money 
(if any) remaining in his hands according to the direction 
of the Board, or has compounded with the Board and paid 
the composition (which composition the Board are em- 
powered to make and receive), or until he delivers up the 
books, papers, and writings, tools, matters, and things, or 
has given satisfaction to the Board concerning them. No 
officer who may be committed on account of his not having 
sufficient goods and chattels as aforesaid shall, however, be 
detained in prison by virtue of the Act for any longer time 
than six calendar months. (%) 

7. Maintenance of Highways. 

B^ir of Highways hy Highway Board. 

The Highway Board shall maintain in good repair the 
highways within their district, and shall, subject to the 
provisions of the Acts, as respects the highways in each 
parish within their district, perform the same duties, have 
the same powers, and be liable to the same legal proceed- 
ings as the surveyor of the parish would have performed, 
had, and been liable to if the Acts had not passed. It 
shall be the duty of the district surveyor to submit to the 
Board at their first meeting in every year an estimate of 

{h) 25&26 Viot.c. 61,8.31. 
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the expenses likely to be incurred during the ensuing year 
fi)r maintaining and keeping in repair the highways in 
each parish within the district of the Board, and to deliver 
a copy of such estimate as approved or modified by the 
Board so far as the same relates to each parish to the way- 
warden thereof, (i) 

The Highway Board mny and is authorized to contract 
for purchasing, getting, and earring the mateiials required 
for the repair of the highways, and for maintaining and 
keeping in repair all or any part of the highways of any 
parish within their highway district, for any period not 
exceeding three yeare*. {j) 

Contracts hy Waywardens, 

By 26 & 27 Vict. c. 61, s. 1, no waywarden shall 
directly or indirectly contract for the repair of any roads, 
or for any other work to be executed under the provisions 
of the 25 & 26 Vict. c. 61 within the paiish for which he 
is elected waywarden, or within any other parish in the 
same district, under a penalty of ten pounds with full 
costs of suit; and by section two of the same Act the 
Highway Board are not liable to pay for any work so 
contracted for. But now by 27 & 28 Viet. c. ioi, s. 20, 
notwithstanding anything contained in the 25 & 26 Vict. y 
c. 61, or in any other Act, any waywarden may contract ^ 
for the supply or cartage of materials within the parish for ^ 
which he is waywarden, with the licence of two justices < 
assembled at petty sessions, such licence to be granted ^ 
on the application of the Cleik of the Highway Board, ' 
who must be authorized to make such application by a ] 
resolution of his Board assembled At a meeting of which \ 
notice has been given. ' 

Power of County Authority to enforce performance of duty hy 
defaulting Highway Authority. 

Where complaint is made to the county authority that 
the highway authority of any highway area within their 
jurisdiction (that is, a Highway Board, surveyor of high- 

(i) 25 & 26 Vict. c. 61, s. 17. U) 27 & 28 Vict c. 101, s. 52. 
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ways, or urban sanitary authority of any district other 
than a borough with separate quarter sessions) has made 
default in maintaining or repairing all or any of the 
highways within their jurisdiction, the county authority, 
if satisfied after due inquiry and report by their surveyor 
that the authority has been guilty of the alleged default, 
shall make an order limiting a time for the performance 
of the duty of the highway authority ; and if such duty is 
not performed by the time limited in the order, and the 
highway authority fail to show sufficient cause why the 
order has not been complied with, the county authority 
may appoint some person to perform such duty, and shall 
by order direct that the expenses of performing the same, 
together with the reasonable reinuneration of the person 
appointed for superintending such performance, shall be 
paid by the authority in default, and any order made for 
payment of such expenses and costs may be removed into 
the High Court of Justice, and be enforced in the same 
manner as if the same were an order of such court. 

Any person so appointed shall, in the performance and 
for the purpose of the duty of the highway authority, be 
invested with all the powers of such authority other than 
the powers of making rates or levying contributions by 
precept. The person appointed may be changed by order 
of the county, authority. 

If the highway authority, within ten days after service 
on them of the order of the county authority, give notice 
to the clerk of the peace that they decline to comply With 
the requisitions of the order until their liability to repair 
the highway in respect to which they are alleged to have ^ 
made default has been determined by a jury, it shall be 
the duty of the county authority either to satisfy the 
defaulting authority by cancelling the order or modifying 
it in such manner as the authority may desire, or else to 
submit to a jury the question of the liability of the de- 
faulting authority to repair the highway. 

If the county authority decide to submit the question to 
a jury, they shall direct a bill of indictment to be preferred 
to the next practicable assizes to be holden in and for 
their county, with a view to try the liability of the 
defaulting authority to repair the highway. Until the 
trial of the indictment is concluded the order of the 
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county authority shall be suspended, and if the jury 
acquit the defendants it shall become void. 

The costs of the indictment and of the proceedings 
consequent thereon shall be paid by such parties to the 
proceedings as the court before whom the case is tried may 
direct. Any costs directed to be paid by the county 
authority shall be paid out of the county rate, and any 
costs directed to be paid by the highway authority shall 
be paid out of the funds applicable to the maintenance of 
the roads within their jurisdiction, (k) 

"Boads out of Bepair, 

Where complaint is made to any justice of the peace 
that any highway within the jurisdiction of the Highway 
Board is out of repair, the justice shall issue two sum- 
monses, the one addressed to the Highway Board and the 
other to the waywarden of the parisii liable to the repair 
of the highway, requiring the Board and waywarden to 
appear before the justices at some petty sessions, in the 
summons mentioned, to be held in the division where the 
highway is situate. At such petty sessions, unless the 
Board undertake to repair the road to the satisfaction of 
the justices, or unless the waywarden deny the liability 
of the parish to repair, the justices shall direct the Board 
to appear at some subsequent petty sessions to be then 
named, and shall either appoint some competent person to 
view the highway, and report to them on its state at such 
other petty sessions, or fix a day, previous to such petty 
sessions, at which two or more of them will themselves 
attend to view the highway. At the last-mentioned petty 
sessions, if the justices are satisfied, either by the report 
of the person they appointed, or by their own view, that 
the highway complained of is not in a state of complete 
repair, it shall' be their duty to make an order on the 
Board limiting a time for the repair of the highway com- 
plained of. If the highway is not put in complete and 
effectual repair by the time limited in the order, the 
justices in petty sessions shall appoint some person to put 
the highway into repair, and shall by order direct that 

(k) 41 & 42 Vict. c. 77, s. 10. 
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the expenses of making the repairs, together with a 
reasonable remuneration to the person ap^iointed for 
superintending the repairs, and amounting to a sum 
specified in the order, together with the costs of the 
proceedings, shall be paid by the Board. Any order made 
for the payment of such costs and expenses may be 
removed into the Court of Queen's Bench, in the same 
manner as if it were an order of general or quarter 
sessions, and be enforced accordingly. (Z) 

All expenses directed to be paid by the Board in respect 
of the repairs of any highway shall be deemed to be ex- 
penses incurred by the Board in repairing the highway, 
and shall be recovered accordingly. {I) 



Appearance of Highway Board before Justices^ 

' The Highway Board may appear before the justices at 
petty sessions by their district surveyor or clerk, or any 
member of the Board. (I) 

How, when obligation to Bq^ir is disputed. 

When, on the hearing of any summons respecting the 
repair of any highway, the liability to repair is denied by 
the waywarden on behalf of his parish, or by any party 
charged therewith, the justices shall direct a bill of in- 
dictment to be preferred, and the necessary witnesses in 
support thereof to be subpoenaed, at the next assizes to be 
holden in and for the county, or at the next general 
quarter Be.*^sions of the peace for the county, riding, 
division, or place wherein the highway is situate, against 
the inhabitants of the parish, or the party charged there- 
with, for suffering and permitting the highway to be out 
of repair. The costs of such prosecution shall be paid by 
such party to the proceedings as the court before whom 
the case is tried shall direct, and if directed to be paid by 
the parish shall be deemed to be expenses incurred by the 
parish in keeping its highways in repair, and shall be 
paid accordingly, (w) 

{t) 25 & 26 Vict. c. 61, 8. 18. (m) Ibid. 8. 19. 
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Recovery of Expenses of Bepair of Highways repairable ratione 
tenurcB, dc. 

Where any highway which any body politic or corporate 
or person is liable to repair by reason of tenure of any land, 
or otherwise howsoever, shall be adjudged in the manner 
provided by the " Highway Act, 1862," (») to be out of 
repair, the Highway Board of the district in which it is 
situate may, if they see fit, direct their surveyor to repair 
it, and the expenses to be incurred in the repair shall l>e 
paid by the person liable to do the repairs; and any 
justice, upon the application of any person authorized in 
that behalf by the Highway Board, may summon the 
person liable to pay the expenses to appear before two 
justices, and upon the appearance of the parties, or in the 
absence of either of them, the justices may hear and deter- 
mine the matter, and make such order, as well as to costs 
or otherwise, as may seem just to them, (o) 

Highways repairable ratione tenurce may be made repairable by 
the Parish. 

Where any person or corporation is liable, by reason of 
tenure of lands or otherwise, to repair any highway situate 
in any highway district, the person or corporation so 
liable, or the Highway Board, (jp) may apply to any 
justice. of the peace for the purpose of making the highway 
a highway to 'be repaired and maintained by the parish in 
which it is situated, wJio shall thereupon issue summonses 
requiring the waywarden of the parish, the district sur- 
veyor, and the person so liable to repair the highway, to 
appear before two or more justices in petty sessions as- 
sembled, who shall proceed to examine and determine the 
matter, and, if they think fit, make an order under their 
hands that the highway shall be a highway to be there- 
after repaired and maintained by the parish, and fix a 
certain sum to be paid by such person or corporation to 
the Highway Board of the district, in full discharge of all 
claims thereafter in respect of the repair and maintenance 
of the highway. In default of payment of such sum, the 

(n) 27 & 28 Vict. c. 101. a. 23. (o) 25 & 26 Vict. c. 61, s. 34. 

(p) 27 & 28 Vict. c. 101, s. 24. 
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Board may proceed for its reooTeiy in the same manner as 
for the recovery of penalties or forfeitures. 

When the sum so fixed to be paid in full discharge of 
all claims in respect of the repair and maintenance of the 
highway exceeds fifty pounds, it shall be invested in the 
name of the Highway Board of the district in some public 
Government securities, and the interest and dividends 
applied by the Board towards the repair $ind maintenance 
of the highways within the parish in which the highway 
is situated. When, however, the sum does not exceed 
fifty pounds, the same, or any part of it; at the discretion 
of such Highway Board, shall from time to time be applied 
by the Board towards the repair and maintenance of the 
highways within the parish. Any person aggrieved by 
any order of justices so made may appeal to a Court of 
General or Quarter Sessions holden within four months 
from the date of the order; but no appeal shall be enter- 
tained unless the appellant has given to the other party 
to the case a notice in writing of the appeal, and of the 
matter of it, within fourteen days after the order, and 
seven clear days at the least before the sessions, and has 
entered into a recognizanre, with two sufficient sureties, 
before a justice of the peace, conditicmed to appear at the 
sessions, and to try the appeal, and abide the judgment of 
the court, and pay such. costs as may be awarded. Upon 
the notice of appeal being given, and the recognizance 
being entered into, the court shall hear and determine the 
matter of the appeal; and make such order, with or with- 
out costs to either party, as to the court may seem meet. 
From and after the making of the order by the justices, or 
by the court on appeal, as the case may require, the high- 
way shall be repaired in like manner and at the like 
expense as highways which a parish is liable to repair. (5) 

Driftways, Private Carriage or Occupation Boads, 

Where the inhabitants of any parish are desirous of 
undertaking the repair and maintenance of any driftway, 
or any private carriage or occupation road, within their 
parish, in return for the use thereof, the district surveyor 
may, at the request of the inhabitants of the parish as- 

(2) 25 & 26 Vict. c. 61, s. 35. 
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sembled in a vestry duly convened for the purpose, and 
with the consent in writing of the owner and the occupier 
of every part thereof, apply to the justices in petty sessions 
to declare the driftway or road to be a public highway to 
be repaired at the expense of the parish ; and upon such 
application the justices may declare the way or road to be 
a public carriage road to be repaired at the expense of the 
parish, (r) 

Adoption of Boada hy Councils of Boroughs, 

There are in certain boroughs in England and Wales 
roads and highways that are now and have heretofore been 
repaired by the inhabitants of the several parishes or 
townships within which they are situated, and who also 
contribute and pay. to the general rates levied for the 
repair of the public streets, roads, and highways main- 
tained and kept in repair by the council of such boroughs, 
and a great burthen is thereby imposed upon the rate- 
payers of these parishes and townships. It being doubtful 
whether the council of such boroughs have the power to 
adopt such parish roads and highways, or to apply the 
rates collected in such boroughs in repairing them ; it is 
enacted. That the council of every such borough in 
England and Wales, upon the petition of the majority of 
the ratepayers of such parishes or townships present at a 
public meeting duly convened, may adopt all or any of 
such parish roads and highways as the council shall in its 
discretion consider advisable, and apply the rates levied 
and collected by the council for the repair of the public 
streets, roads, and highways within the borough in repair- 
ing and maintaining such parish roads and highways. It 
is, however, competent for such council, previous to adopt- 
ing such parish roads and highways, to require the pro- 
visions contained in any local Act applying to the public 
streets, roads, and highways of the borough to be complied 
with. («) 

Discontinuance of unnecessary Highways. 

If any authority liable to keep any highway in repair 
is of opinion that so much of such highway as lies within 

(r) 25 & 26 Vict. c. 61, s. 36. (e) Ibid. g. 45. 
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any parish situate in a petty sessional division is unne- 
cessary for public use, and therefore ought not to be 
maintained at the public expense, such authority may 
apply to the court of summary jurisdiction of such petty 
sessional division to view by two or more justices being 
members of the court, the highway to which such applica- 
tion relates, and on such view being had, if the court of 
summary jurisdiction is of opinion that the application 
ought to be proceeded with, it shall by notice in writing 
to the owners or reputed owners and occupiers of all lands 
abutting upon such highway, and by public notice, appoint 
a time and place, not earlier than one month from the date 
of such notice, at which it will be prepared to bear all 
persons objecting to such highway being declared unne- 
cessary for public use, and not repairable at the expense of 
the public. 

On the day and at the place appointed, the court shall 
hear any persons objecting to an order being made by the 
court that such highway is unnecessary for public use and 
ought not to be repairable at the public expense, and shall 
make an order either dismissing the application or declar- 
ing such highway unnecessary for public use, and that it 
ought not to be repaired at the public expense. 

If the court make such last-mentioned order as aforesaid, 
the expenses of repairing such highway shall cease to be 
defrayed out of any public rate. 

Public notice of the time and place appointed for the 
hearing shall be given by the applicant authority by 
advertising a notice of the time and place appointed for 
the hearing and the object of the hearing, with a descrip- 
tion of the highway to which it refers in some local 
newspaper circulating in the district in which such 
highway is situate once at least in each of the four weeks 
preceding the hearing, and by causing a copy of such 
notice to be affixed at least fourteen days before the 
hearing to the principal doors of every church and chapel 
in the parish in which such highway is situate, or in some 
conspicuous position near such highway. And the appli- 
cation shall not be entertained by the court until the fact 
of such public notice having been given is proved to its 
satisfaction. 

If at any time after the order has been made upon 
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application of any person interested in the maintenance of 
the highway in respect of which such order has been 
made, after one month's previous notice in writing thereof 
to the applicant authority, it appears to the court of 
quarter sessions that from any change of circumstances 
since the time of the making of the order the highway has 
become of public use, and ought to be maintained at the 
public expense, the court of quarter sessions may direct 
that the liability of such highway to be maintained at the 
public expense shall revive from and after such day as 
they may name in their order, and such highway shall 
thenceforth be maintained out of the rate applicable to 
payment of the expenses of repairing other highways 
repairable by the applicant authority ; and the said court 
of quarter sessions may by their order direct the expenses 
of and incident to such application to be paid as they may 
see fit. 

Any order of a court of summary jurisdiction under this 
section shall be deemed to be an order from which an 
appeal lies to a court of quarter sessions, (t) 

Under the Highway Act, 1864, when any Highway 
Board consider any highway unnecessary for public use, 
they may direct the district surveyor to apply to two 
justices to view the same, and thereupon the like proceed- 
ings shall be had as whei e application is made under the 
" Highway Act, 1835," to procure the stopping up of any 
highway, save only that the order to be made thereupon, 
instead of directing the highway to be stopped up, shall 
direct that the same shall cease to be a highway which 
the pariiih is liable to repair, and the liability of the 
parish shall cease accordingly; for the purpose of such 
proceedings, such variation shall be made in any notice, 
certificate, or other matter preliminary to the making of 
such order as the nature of the case may require: Provided, 
that if at any time thereafter, upon application of any 
person interested in the maintenance of such highway, 
after one month's previous notice in writing thereof to 
the clerk of the Highway Board for the district in which 
such highway is situated, it appear to any court of general 
or quarter sessions of the peace that from any change of 

(e) 41 & 42 Vict. c. 77, s. 24. 
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circiimstanoea since the time of the making of any Biich 
order under which the liabilit}'^ of the parish to repair 
snoh highway has ceased the same has become of public 
use, and ought to be kept in repair by the parish, they 
may direct that the liability of the parish to repair the 
same shall revive from and after such day as they may 
name in their order, and such liability shall revive accord- 
ingly as if the first-mentioned order had not been made ; 
and the court may by their order direct the expenses of 
and incident to such application to be paid as they may 
see fit. (u) 

Main Boada. 

One half of the expenses incurred by any highway 
authority in t2ie maintenance of any main road within 
their highway area shall be paid to them by the county 
authority of the county in which such road is situate, out 
of the county rate, (v) 

Any road which has since the 31st December, 1870, 
ceased to be a turnpike road, and any road which being a 
turnpike road may hereafter cease to be such, shall be 
deemed to be a main road. («?) Where a turnpike road 
subject to one trust extends into divers counties, it shall 
be treated as a separate turnpike road in each county 
through which it passes, (x) 

Where it appears to any highway authority that any 
highway within their district ought to become a main road 
by reason of its being a medium of communication between 
great towns, or a thoroughfare to a lailway station, or 
otherwise, such highway authority may apply to the 
county authority for an order declaring such roa^, as to 
such parts as aforesaid, to be a main load ; and the county 
authority, if of opinion that there is probable cause for the 
application, shall cause the road to be inspected, and, if 
satisfied that it ought to be a main road, shall make an 
order accordingly. A copy of the order so made shall be 
forthwith deposited at the oflfice of the clerk of the peace 
of the county, and shall be open to the inspection of 
persons interested at all reasonable hours ; and the order 

^u) 27 & 28 Vict. c. 101, s. 21. (v) 41 & 42 Vict. c. 77, s. 13. 

(w) Ibid. (x) Ibid. s. 17. 
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SO made shall not be of any validity unless and until it is 
confirmed by a further order of the county authority made 
within a period of not more than six months after the 
making of the first-mentioned order, (jy) 

If it appears to a county authority that any road within 
their county which within the period between the Slst 
December, 1870, and the 16th August, 1878, ceased to be 
a turnpike road, ought not to become a main road, such 
authority shall, before the 1st February, 1879, make an 
application to the Local Government Board for a provi- 
sional order declaring that such road ought not to become 
a main road. Where it appears to a county authority that 
any road within their county which has become a main 
road ought to cease to be a main road and become an 
ordinary highway, such authority may apply to the Local 
Government Board for a provisional order declaring that 
such road has ceased to be a main road and become, an 
ordinary highway. 

The Local Government Board, if of opinion that there 
is probable cause for the application, shall cause the road 
to be inspected, and, if satisfied that it ought not to 
become or ought to cease to be a main road and become an 
ordinary highway, shall make an order accordingly, (z) 

The Local Government Board may submit any such 
provisional order made by them to Parliament for confir- 
mation, and without snch confirmation a provisional order 
shall not be of any validity, (a) 

All expenses incurred in or incidental to the making or 
confirmation of the provisional order shall be defrayed by 
the county authority applying for such order. (6) 

Boads over Bridges. 

The Highway Board of any district may from time to 
time contract for any time not exceeding three years with 
any person or body of persons, corporate or unincorporate, 
to repair any highways, turnpike roads, or roads over county 
or other bridges, or any part thereof, for the repairing of 
which such persons or body of persons are liable ; and any 
persons or body of persons liable to repair any roads may 

(y) 41 & 42 Vict. c. 77, s. 15. (z) Ibid. s. 16. (a) Ibid. s. 34. 
(&) Ibid. 8. 16. 
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contract with the Highway Board for the repairing any 
highways, inclusive as aforesaid, or any part thereof, which 
the Highway Board is liable to make or repair ; and the 
money payable under any contract made in pursuance of 
this section shall be raised in the same manner and be paid 
out of the same rates as would have been applicable to 
defray the expenses of the repair of such highways if no 
contract had been made in respect thereto, (c) 

Any bridge erected before the 16th August, 1878, in 
any county without such superintendence as is provided 
in section five of the statute of the forty-third year of 
King George the Third, chapter fifty-nine, and which is 
certified by the county surveyor or other person appointed 
in that behalf by the county authority to be in good repair 
and condition, shall, if the county authority see fit so to 
order, become and be deemed to be a bridge which the 
inhabitants of the county shall be liable to maintain and 
repair, (d) 

The county authority may make such contribution as it 
sees fit out of the county rates towards the cost of any 
bridge to be hereafter erected, after the same has been 
certified in accordance with the provisions of section five 
of the statute of the forty -third year of King George the 
Third, chapter fifty-nine, as a proper bridge to be main- 
tained by the inhabitants of the county ; so always that 
such contribution shall not exceed one half the cost of 
erecting such bridge, (e) 

Improvements to Highways, 

A Highway Board may make any of the following im- 
provements in the highways within their jurisdiction : — 

1. The conversion of any road that has not been stoned 

into a stoned road : 

2. The widening of any road, the cutting off the corners 

in any road where land is required to be purchased 
for that purpose, the levelling roads, the making 
any new road, and the building or enlarging 
bridges : 

(c) 27 & 28 Vict. c. 101, s. 22. (d) 41 & 42 Vict, c 77, s. 21. 

(«) Ibid. 8. 22. 
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3. The doing of any other work in respect of highways 

beyond ordinary repairs essential to placing any 
existing highway in a proper state of repair : {/) 

4. The abolition of tolls on turnpike roads, {g) 

Contributions towards Improvements in other Parishes or 
Districts, 

Any parish may, with the consent of its waywarden, 
contribute to any improvements made in another parish, 
whether situate or not. in the same district, if such iirst- 
mentioned parish consider such improvements to be for its 
benefit ; and any Highway Board may contribute to any 
improvements made in another district if such improve- 
ments are, in the opinion of the Highway Board of the 
first-mentioned district, for the benefit of their district. 
The contribution to be made by one parish to another 
shall be payable in the same manner as if such contribu- 
tions were moneys due from the contributing parish in 
respect of expenses incurred in keeping in repair the 
highways of that parish, and moneys contributed by one 
district to another district shall be payable out of the 
common fund of the contributing district (A)' 

Purchase of Lands, 

A Highway Board for the purpose of improving the 
highways within their district may purchase such lands 
or easements relating to lands as they may require ; and 
" The Lands Clauses Consolidation Act, 1845," and the 
Act amending the same are incorporated, with the ex- 
ception of the clauses relating to the purchase of land 
otherwise than by agreement. (») 

1 8. Miscellaneous Provisions as to Highways. 

Bye-laws by County Authority. 

A county authority may from time to time make, with . 
respect to all or any main roads or other highways within \ 

(/) 27 & 28 Vict. c. 101, s. 48. (g) 35 & 36 Vict. c. 85. s. 15. 

(K) 27 & 28 Vict. c. 101, 8. 49. (0 Ibid. s. 53. 
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any highway area in their county, and when made alter 
or repeal, bye-laws for all or any of the purposes fol- 
lowing, that is to say : 

1. For prohibiting or regulating the use of any waggon, 

wain, cart, or carriage drawn by animal power, and 
having wheels of which the fellies or tires are not 
of such width in proportion to the weight carried 
by, or to the size of, or to the number of wheels of 
such waggon, wain, cart, or carriage, as may be 
specified in such bye-laws ; and 

2. For i)rohibiting or regulating the use of any waggon, 

wain, cart, or other carriage drawn by animal 
power not having the nails on its wheels counter- 
sunk in such manner as may be specified in such 
bye-laws, or having on its wheels bars or other 
projections forbidden by such bye-laws ; and 

3. For prohibiting or regulating the locking of the 

wheel of any waggon, wain, cart, or carriage drawn 
by animal power when descending a hill, unless 
there is placed at the bottom of such wheel during 
the whole time of its being locked a skidpan slipper 
or shoe in such manner as to prevent the road 
from being destroyed or injured by the locking of 
such wheel ; and 

4. For prohibiting or regulating the erection of gates 

across highways and prohibiting gates opening 
outwards on highways ; and 

6. For regulating the use of bicycles. 

Fines, to be recovered summarily, may be imposed by 
any such bye-laws on persons breaking any bye-law made 
under this section, provided that no tine exceeds for any 
one offence the sum of two pounds, and that the bye-laws 
are so framed as to allow of the recovery of any sum less 
than the full amount of the fine, {j) 

Any such bye-law, and any alteration made therein and 
any repeal of any such bye-law, shall not be of any 
validity until it has been submitted to and confirmed by 
the Local Government Board. And any such bye-law 
shall not, nor shall any alteration therein or addition 
thereto or repeal thereof, be confiimed until the expiration 

(i) 41 & 42 Vict. c. 77, s. 26. 
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o£ one month after notice of the intention to apply for 
confirmation of the same has been given by the authority 
making the same in one or more local newspapers circu- 
lating in their county or district, (k) 

Appointment of Surveyors in certain Parishes. 

In order to remove a doubt which had arisen whether a 
surveyor of highways could be appointed, in pursuance of 
the Highway Act, 1835, for a parish not maintaining any 
highway, it is enacted by the Act of 1878 that it shall 
be lawful for the inhabitants in vestry assembled of any 
parish or place having a known legal boundary (notwith- 
standing that the inhabitants at large are not for the 
time being liable to maintain any highway or to contribute 
to any rate applicable to the maintenance of highways), 
or on the neglect or refusal of such inhabitant** for the 
justices at a special sessions fur the highways or in petty 
sessions assembled, at any time to exercise all the powers 
of the Highway Acta with respect to the election or 
appointment of a surveyor of highways with or without 
a salary for such parish or place; and any surveyor so 
elected or appointed shall have all thie powers and duties 
(including the power of making, assessing, and levying 
of highway rates) of a surveyor under the Highway 
Acts. (Z) 

Highways under Local Acts. 

All the provisions of the Highway Act, 1835, for 
widening, diverting, and stopping up highways shall be 
applicable to all highways which now are or may here- 
after be paved, repaired, or cleansed under or by virtue of 
any local or personal Act or Acts of Parliament, or which 
may be situate within the limits of any such Act or Acts, 
except highways which any railway company, or the 
owners, conservators, commissioners, trustees, or under- 
takers of any canal, river, or inland navigation, are liable 
by virtue of any Act of Parliament relating to such rail- 
way, canal, river, or inland navigation to make, maintain, 
repair, or cleanse, (w) 

(ft) 41 & 42 Vict. c. 77. s. 85. (Z) Ibid. s. 25. 

(TO) 25 & 26 Viot. c 61, s. 44. 
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Erection of Fences hy Owners of adjoining Lands, 

No person through whose land a highway passes, which 
is to be repaired by the parish, shall become, liable for 
the repair of such highway by erecting fences between 
the highway and the adjoining land, if they are erected 
with the consent in writing of the Highway Board of 
the district within which the highway is situate in the 
case of a place within the jurisdiction of a Highway Board, 
and in the case of any other place with the consent of the 
surveyor or other authority having jurisdiction over the 
highway, (n) 

Encroachments on Highways. 

If any person shall encroach by making or causing to 
be made any building, or pit, or hedge, ditch or other 
fence, or by placing any dung, compost, or other materials 
for dressing land, or any rubbish, on the side or sides of 
any carriageway or cartway within fifteen feet of the 
centre thereof, or by removing any soil or turf from the 
side or sides of any carriageway or cartway, except for 
the purpose of improving the road, and by order of thft 
Highway Board, or, where there is no Highway Board, of 
the surveyor, he shall be subject on conviction for every 
such oflPence to any sum not exceeding forty shillings, not- 
withstanding that the whole space of fifteen feet from the 
centre of such carriageway or cartway has not been main- 
tained with stones or other materials used in forming 
highways; and it shall be lawful for the justices assembled 
at petty sessions, upon proof to them made upon oath, to 
levy the expenses of taking down snch building, hedge, or 
fence, or filling up such ditch or pit, and removing such 
dung, compost, materials, or rubbish, or restoring the 
injury caused by the removal of such soil or turf, upon 
the person offending : Provided, that where any carriage- 
way or cartway is fenced on both sides no encroachment 
shall be allowed whereby such carriageway or cartway 
shall be reduced in width to less than thirty feet between 
the fences on each side, (o) 

(n) 25 & 26 Vict. c. 61, 8. 46. (o) 27 & 28 Vict. c. 101, s. 51. 
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Cattle found straying, dc, on Highujaye, 



If any horse, mare, gelding, bull, ox, cow, heifer, steer, 
calf, mule, ass, sheep, lamb, goat, kid, or swine is at any 
time found straying on or lying about any highway, or 
across any part thereof, or by the sides thereof (except on 
such parts of any highway as pass over any common or 
waste or uninclosed ground), the owner or owners thereof 
shall, for every animal so found straying or lying, be 
liable to a penalty not exceeding five shillings, to he le- 
covered in a summary manner, together vnth the reasonable 
expense of removing such animal from the highway where 
it is found to the fields or stable of the owner or owners, 
or to the common pound (if any) of the parish where the 
same shall be found, or to such other place as may have 
been provided for the purpose ; Provided always, that no 
owner of any such animal shall in any case pay more 
than the sum of thirty shillings, to be recovered as afore- 
said, over and above such reasonable expenses as aforesaid, 
including the usual fees and charges of the authorized 
keeper of the pound : any right of pasturage which may 
exist on the sides of any highway is not however to be 
interfered with, (jp) 

Saving for Minerals under Distumpihed Boads, 

Notwithstanding anything contained in section sixty- 
eight of the Public Health Act, 1848, or in section one 
hundred and forty-nine of the Public Health Act, 1876, 
all mines and minerals of any description whatsoever 
under any disturnpiked road or highway which has or 
shall become vested in an urban sanitary authority by 
virtue of the said sections, or either of them, shall belong 
to the person who would be entitled thereto in case such 
road or highway had not become so vested, and the person 
entitled to any such mine or minerals shall have the same 
powers of working and of getting the same or other 
minerals as if the road or highway had not become vested 
in the urban sanitary authority, but so nevertheless that 
in such working and getting no damage shall be done to 
the road or highway, (q) 

(p) 27 & 28 Vict. o. 101, b. 25. iq) 41 & 42 Vict. c. 77, 8. 27. 
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n-ovision extends to the Isle of Wight and 
«, as defined by the 23 & 24 Vict. c. 68. 



^1 



'o. 



* Expenses of Highway Boards. 
How to he Charged, 

The salaries of the officers appointed for each district 
and any other expenses incurred by any Highway Board, 
for the common use or benefit of the several parishes 
within such district, shall be annually charged to a district 
fund to be contributed by and charged upon the several 
highway parishes within such district in proportion to 
the rateable value of the property in each parish. 

The rateable value of the property in each parish shall 
be ascertained according to the valuation list or other 
estimate for the time being in force in such parish for the 
purposes of the poor rate, or if no such valuation list or 
estimate be in force, then in such manner as may be deter- 
mined by the justices in petty sessions, subject to an appeal 
by any person aggrieved to the next general or quarter 
sessions, (r) 

Until the 25th March, 1879, the expenses incurred by 
any Highway Board which is not a rural sanitary authority 
invested with the powers of a Highway Board, in main- 
taining and keeping in repair the highways of each high- 
way parish within the district, and all other expenses 
legally payable by the Highway Board in relation to such 
parish, including any sums of money that would have been 
payable out of the highway rates of such parish if the 
same had not become part of a highway district, except 
such expenses as are authorized to be charged to the 
district fund, shall be a separate charge on each parish, (r) 

On and after the 25th March, 1879, all expenses incurred 
by any Highway Board in maintaining aiid keeping in 
repair the highways of each parish within their district, 
and all other expenses legally incurred by such board, 
shall be deemed to have been incurred for the common use 
or benefit of the several parishes within their district, and 
shall be charged on the district fund : Provided, that if a 



(r) 27 & 28 Vict. c. 101, 8. 32. 
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Highway Board think it just, by reason of natural diflfer- 
ences of soil or locality, or other exceptional circumstances, 
that any parish or parishes within their district should 
bear the expenses of maintaining its or their own highways, 
they may (with the approval of the county authority or 
authorities of the county or counties within which tlieir 
district, or any part thereof, is situate) divide their district 
into two or more parts, and charge exclusively on each of 
such parts the expenses payable by such Highway Board 
in respect of maintaining and keeping in repair the high- 
ways situate in each such part ; so, nevertheless, that each 
such part shall consist of one or more highway parish or 
highway parishes, (s) 

Expense of Maintenance of Main Boads. 

One half of the expenses incurred from and after the 
29th September, 1878, by the highway authority of any 
highway area (that is, by the urban sanitary authority, 
the Highway Board, or the surveyor or surveyors, as the 
case may be), in the maintenance of any main road shall, 
as to every part thereof which is within the limits of the 
highway area, be paid to the highway authority by the 
county authority of the county in which such road is 
situate out of the county rate, on the certificate of the sur- 
veyor of the county authority or of such other person or 
persons as the county authority may appoint, to the effect 
that such main road has been maintained to his or their 
satisfaction. Such expenses are confined to the cost of 
repai rs defray ed out of current rates, and do not include 
any repayment ofprmcipal money borrowed", or ofTnterest 
payable thereon ; and no part of such expenses shall be 
included in any precept or warrant for the levying or 
collection of county rate within the metropolis; or any 
order made on the council of any borough having a 
separate court of quarter sessions under 6 & 6 Wm. IV. 
0. 76, s. 117. (0 . 

Where a highway district is situate in more than 
one county, the above provisions, with respect to the 
expenses of the maintenance of main roads, shall apply as 

(«) 41 & 42 Vict. 0. 77, 8. 7. (t) Ibid, si 13. 
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if the portion of sTich district situate in each county were 
a separate highway district in that county, (w) 

Where certain of the bridges within a county are repair- 
able by the county at large, and others are repairable by 
the several hundreds within the county in which they are 
situate, it shall be lawful for the county authority from 
time to time, by order, to declare any main road or part 
of a main road within their county to be repairable, to the 
extent and in manner provided by section 13, either by 
the county or by the hundred in which such main road or 
part is situate, as they think fit ; and where a main road 
or part thereof is declared to be repairable by a hundred, 
the expense of repairing the same ^hall, to the extent to 
which such expense or any contribution thereto would 
otherwise be repayable out of the county rate, be repay- 
able out of a separate rate which shall be raised and 
charged in the like manner as the expenses of repairing 
the hundred bridges in the same hundred would have 
been raised and charged, (v) 

Expenses of Rural Sanitary Authorities as Highways Boards, 

All expenses incurred by a rural sanitary authority in 
the performance of their duties as a Highway Board shall 
be deemed to be general expenses of such authority within 
the meaning of the Public Health Act, 1875. {w) 

Mode of raising contributions to genefal expenses of Sural 
Sanitary Authority, 

The general expenses of a rnral sanitary authority under 
the Public Health Act., 1875, are payable out of a common 
fund to be raised out of the poor rate of the parishes in 
the district according to the rateable value of each contri- 
butory place, (x) For the purpose of obtaining payment 
from the several contributory places within their district 
of the sums to be contributed by them, the rural sanitary 
authority shall issue their precept to the overseers of each 
such contributory place requiring such overseers to pay, 

(u) 41 & 42 Vict c. 77, b. 19. (v) Ibid. s. 20. 

(w) Ibid. B. 5 (3). (a?) 38 & 39 Viot. c. 66, b. 229. 
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within a time limited by the precept, the amount specified 
in such precept to the rural sanitary authority or to some 
person appointed by them. And the overseers shall 
comply with the requisitions of such precept by paying 
the contribution required in respect of general expenses 
out of the poor rate of their respective parishes. 

Where a contribution for general expenses is required 
from a contributory place or part of a contributory place 
which is part of a parish, the overseers shall from time to 
time levy snch increase of rate from the contributory 
place or such part thereof as may be sufficient to recoup 
the parish for the sum it has paid on account of the 
contributory place or part thereof in respect of general 
expenses, and carry the same to the general account of the 
parish, and such increase of rate shall be raised in such 
contributor}' place or part of a contributor}'^ place by an 
addition to the poor rate, or by a separate rate to be 
assessed, made, allowed, published, collected, and levied in 
the same manner as a poor rate. The officers ordinarily 
employed in the collection of the poor rate shall, if 
required by the overseers, collect any such separate rate, 
and receive out of it such remuneration for the additional 
duty as the overseers with the consent of the vestry may 
determine, (if) Any surplus from any such separate rate 
remaining in the hands of the overseers at the expiration 
of their term of office is to be paid over to the rural 
sanitary authority, and to go in reduction of the next 
call, (a) 

Remedy for nonpayment of amount required by Precept of 
Rural Sanitary Authority, 

If the amount required by any precept of a rural 
sanitary authority to be paid by the overseers of any 
parish is not paid in manner directed by such precept, 
and within the time therein specified, the rural sanitary 
authority shall have the like remedy for recovery from 
the overseers of such amount as is not paid as guardians 
have for the time being for recovery from overseers of 
contributions of parishes, and for that purpose the precept 

(V) 38 & 39 Vict. 0. 55, s. 230. («) Ibid. 
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requiring the payment shall be conclufiive evidence of the 
amount thereof, (a) 

Prec€j>t8 of Highway Boards not being Bural Sanitary Autho- 
rities for payment of Money to Treasurer. 

For the purpose of obtaining payment from the several 
highway parishefe within their district of the sums to be 
contributed by them, a Highway Board, which is not a 
Eural Sanitary Authority invested with the powers of a 
Highway Board, shall order precepts to be issued to the 
way wai dens or overseers of the parishes, stating the sum 
to be contributed by each parish, and requiring the officer 
to whom the precept is addressed, within a time to be 
limited by the precept, to pay the sum therein mentioned 
to the treasurer of the Board. (6) 

In the case of a Highway Parish. 

Where a highway parish is not a parish separately 
maintaining its own poor, or where in any highway 
parish it has, for a period of not less than seven years 
immediately preceding the passing of the *' Highway 
Act, 1862," been the custom of the surveyor of highways 
for such parish to levy a highway rate in respect of 
property not subject by law to be assessed to poor rates, 
the precept of the Hiij;hway Board (not being a rural 
sanitary authority) shall be addressed to the waywarden 
of the parish, and in all other cases it shall be addressed 
to the overseers, (c) 

Where the precept is adflressed to a waywarden he shall 
pay the sum thereby required out of a separate rate, and 
such separate rate shall, in the case of a parish in which 
for the period mentioned it has been the custom of the 
surveyor of highways to levy a highway rate in respect of 
property not subject by law to be assessed to poor rate, be 
assessed on and levied from the persons and in respect of 
the property on, from, and in respect of which the same 
has been assessed and levied during such period as afore- 
said, and in all other cases such rate shall be assessed on 

(a) 38 & 39 Vict. c. 55, 8. 231. (b) 27 & 28 Vict c. 101, s. 33. 

(c) Ibid. 
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and levied from the persons and in respect of the property 
on, from, and in respect of which a poor rate would be 
assessable and leviable if the parish of which he is way- 
warden were a place separately maintaining its own 
poor, (d) 

No rate leviable by a waywarden shall be payable until 
the same has been published in manner in which rates 
for the relief of the poor are by law required to be pub- 
lished, (d) 

A waywarden shall account to the Highway Board for 
the amount of all rates levied by him, and at the expira- 
tion of his term of office shall pay any surplus in his 
hands arising from any rate so levied, above the amount 
for which the rate was made, to the treasurer of the 
Highway Board, to the credit of the parish within which 
such rate was made, and such surplus shall go in re- 
duction of the next highway rate that may be leviable in 
such parish, (d) 

In the case of a Poor Law Parish. 

Where the precept of a Hiojhway Board not being a 
rural sanitary authority is addressed to the over^eers, 
they shall pay the sum thereby required out of a poor rate 
to be levied by them, or out of any moneys in their hands 
applicable to the relief of the poor, (d) 

Limitation of Amount to he Levied. 

No contribution required to be paid by any parish at 
any one time in respect of hijjjhway rates shall exceed the 
sum of tenpence in the pound, and the aggregate of con- 
tributions required to be paid by any parish in any one 
3'^ear in respect of highway rates shall not exceed the sum 
of two shillings and sixpence in the pound, except with 
the consent of four-fifths of the ratepayers of the parish in 
which such excess may be levied present at a meeting 
specially called for the purpose, of which ten days' pre- 
vious notice has been given by the waywarden of such 
parish, and then only to such extent as may be deter- 
mined by such meeting, (d) 

(d) 27 & 28 Vict. c. 101, 8. 33. 
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Charges on Rates, 

All sums of money payable in pursuance of the precepts 
of a Highway Board shall, whether they are or are not pay- 
able by the overseers of the poor, be subject to all charges 
to which ordinary highway rates are subject by law. (e) 

Power to levy Bates. 

All waywardens and overseers to whom precepts of a 
Highway Board are directed or authorized to he issued shall 
within their respective parishes have the same powers, 
remedies, and privileges, for and in respect of assessing and 
levying any rates required to be levied for making payments 
to a Highway Board, in the case of overseei-s, as they have 
in assessing and levying ordinary rates for the relief of the 
poor, and in the case of waywardens as they would have if 
the parish of which they are waywardens were a place 
separately maintaining its own poor, and they were over- 
seers thereof, and the rate to be levied by them were a 
duly authorized poor rate. (/) 

Appeals against Bates, 

A right of appeal to special sessions against any rate 
levied for the purpose of raising moneys payable under a 
precept of a Highway Board is given by the Highway 
Act, 1864 (gr) ; and a right of appeal to quarter sessions 
from any rate made under the provisions of the Public 
Health Act, 1875, is given by s. 269 of that Act. (A) 

Mode of enforcing Payments to Highway Boards 
not being Bural Sanitary Authorities, 

If any payment required to be made by the overseers or 
waywardens of any parisli of moneys due to a Highway 
Board, which is not a rural sanitary authority invested 
with the powers of a Highway Board, is in arrear, any 

(e) 27 & 28 Vict. c. 101, s. 33. 

If) Ibid. 8. 34 ; see also 38 & 39 Vict, a 55, b. 230. 

(9) 27 & 28 Vict. c. 101, s. 37. (K) 38 & 39 Vict o. 55, 8. 269. 
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justice, on application under the hand of the chairman for 
the time being or by the clerk of such Board, may sum- 
mon the overseers or waywardens to show cause at petty 
sessions why such payment has not been made ; and the 
justices at such petty sessions, after hearing the complaint 
preferred on behalf of the Board, may, if they think fit, 
cause the amount of payment in arrear, together with 
the costs occasioned by such arrear, to be levied and 
recovered from the overseers or waywardens, or any of 
them, in like manner as moneys assessed for the relief of 
the poor may be levied and recovered, and the amount of 
such arrear, together with the costs, when levied and 
recovered, to be paid to the Board, (i) 

Appointment of Collectors of Highway Bates 
hy Waywardens. 

The power of appointing paid collectors of highway rates 
with the consent of the inhabitants in vestry assembled, 
which is vested in a surveyor by the " Highway Act, 1835," 
and all the provisions of that Act relating to such appoint- 
ment, shall be vested in and extend to any waywarden 
required to levy rates in pursuance of the Highway Acts, 
1862 and 1864, or either of them ; and any meeting of rate- 
payers entitled to elect a waywarden or waywardens shall 
be deemed to be included under the expression " Inhabi- 
tants in vestry assembled." (j) 

Power of Boad Authority to recover Expenses of 
Extraordinary Traffic. 

Where by a certificate of their surveyor it appears to 
the authority which is liable or has undertaken to repair 
any highway, whether a main road or not, that, having 
regard to the average expense of repairing highways in 
the neighbourhood, extraordinary expenses have been 
incurred by such authority in repairing such highway by 
reason of the damage caused by excessive weight passing 
along the same, or extraordinary traffic thereon, such 
authority may recover in a summary manner from any 
person by whose order such weight or traffic has been 
conducted the amount of such expenses as may be proved 

(0 27 & 28 Vict. c. 101, 8. 35. (j) Ibid. 8. 31. 

B 
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to the satisfaction of the court having cognizance of the 
case to have been incurred by such authority by reason of 
the damage. 

Provided, that any. person against whom expenses are 
or may be so recoverable may enter into an agreement 
with the authority for the payment to them of a composi- 
tion in respect of such weight or traffic, and thereupon 
he shall not be subject to any proceedings under the above 
provision. (A;) 

10. BoREOwiNG Powers of Highway Board. • 
Power to borrow on credit of Bates, 

With the approval of the justices in general or quarter 
sessions, the Highway Board may borrow money tor the 
purpose of defraying the expenses of the improvements 
in the highways: but previously to applying for such 
approval the Board shall cause an estimate of the expense 
of the improvements to be made, and two months at the 
least before making their application shall give notice of 
their intention so to do by transmitting a copy to the 
Clerk of the Peace for the county or division, and by 
placing a copy of such notice for three successive Sundays 
on the church door of every church of the parish or 
parishes on behalf of which such works are to be done, or, 
in the case of any place not having a church, in some 
conspicuous position in such place. 

The notice shall state the following particulars : — 1. The 
nature of the work, the estimated amount of expense to be 
incurred, and the sum proposed to be borrowed : 2. If 
the money is borrowed before the 25th March, 1879, the 
parish or parishes within the district by which the sum 
borrowed and the interest thereon is to be paid, and in 
case of more parishes than one being made liable to pay 
the principal and interest, the annual amounts to be contri- 
buted by each parish towards the payment thereof: 3. The 
number of years within which the principal moneys bor- 
rowed are to be paid off, not exceeding twenty years, and 
the amount to be set apart in each year for paying off the 
same : 4. The sessions at which the application is to be 

(k) 41 tfe 42 Vict. c. 77, a. 23. 
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made. Upon the hearing of the application any person or 
persons may oppose the approval of the justices being 
given, and it shall be lawful for the justices to give or with- 
hold their approval, with or without modification, as they 
think just. (I) 

All moneys borrowed before the 25th March, 1879, 
together with the interest thereon, shall be a first charge 
on the highway rates of each parish liable to contribute to 
the payment thereof, after paying the sums due to the 
Highway Board on account of the district fund, in the 
same manner, so far as the creditor is concerned, as if the 
money had been borrowed on account of each parish alone ; 
and the sums necessary to repay the borrowed moneys, 
with interest, shall in each parish be recoverable in the 
same manner as if they were expenses incurred by the 
Board in keeping in repair the highways of that parish. 
But it shall be the duty of the Highway Board, in case of 
any one parish paying more than its share of such bor- 
rowed money, or of the interest thereon, to make good to 
that parish the excess so paid out of the rates of the 
other parishes liable to contribute thereto. (Z) 

All moneys borrowed by a Highway Board after the 25th 
March, 1879, under the Highway Acts, shall be charged 
on the district fund but not so as to aflPect the security, 
chargeability, or repayment of any moneys borrowed before 
that date, (m) 

The justices may from time to time make general orders 
in relation to the mode in which applications are to be 
made to them for their consent to the bonowing of any 
moneys, (w) 

Mortgages. 

The clauses of " The Commissioners Clauses Act, 1847," 
with respect to mortgages to be created by the Commis- 
sioners are incorporated, and any mortgagee or assignee 
may enforce payment of his principal and interest by 
appointment of a receiver. In the construction of these 
clauses "the Commissioners " shall mean "the Highway 

(0 27 & 28 Vict c. 101, 8. 47. (m) 4X & 42 Vict. c. 77, s. 8. 
(w) 27 & 28 Vict. c. 101, s. 47. 

E 2 
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Board ;" and forms are given for the mortgages and trans- 
fers of mortgages, (o) 

11. Accounts of Highway Board. 
When to he made up, audited^ and published. 

The accounts of the highway authority of every high- 
way district and highway parish shall be made up in 
such form as the Local Government Board shall from time 
to time prescribe, and shall be balanced to the 25th of 
March in each year, and as soon as conveniently may 
be after such day the said accounts shall be audited and 
examined by the auditor of accounts relating to the relief 
of the poor for the audit district in which the highway 
district or highway parish, or the greater part thereof in 
rateable value, is situate. 

Every such auditor shall (as nearly as may be) have, 
in relation to the accounts of the highway authority of a 
highway district or highway parish, and of their officers, 
the same powers and duties as he has in the case of 
accounts relating to the relief of the poor; and any person 
aggrieved by the decision of the auditor shall have the 
same rights and remedies as in the case of such last- 
mentioned audit, (p) 

For the powers and duties of auditors in the case of 
accounts relating to the relief of the poor reference may 
be made to sections 32 & 33 of the 7 & 8 Vict. c. 101, and 
also to 11 & 12 Vict. c. 91, ss. 7 & 8, 12 & 13 Tict. c. 103, 
s. 11, and 29 & 30 Vict. c. 113, s. 7, and for the rights 
and remedies of persons aggrieved by their decisions, to 
sections 35 & 36 of the 7 & 8 Vict. c. 101. 

The auditor shall receive such remuneration as the 
Local Government Board direct ; and such remuneration, 
together with the expenses incident to the audit, shall be 
paid by the highway authority of the highway district or 
highway parish out of the fund or rate applicable to the 
lepair of highways within such district or parish; and 
such remuneration and expenses may, in default of pay- 
ment, be recovered in a summary manner, (p) 



(o) 27 & 28 Vict. c. 101, s. 50. (p) 41 & 42 Vict. c. 77, s. 9. 
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Within thirty days after the completion of the audit, 
the Board shall cause a statement showing the receipt 
and expenditure in respect of each parish, and the appor- 
tioned part of expenditure chargeable thereto in respect 
of the district fund, and such other particulars and in such 
form as the Local Government Board may direct, to be 
printed, and sent by post or otherwise to each member of 
the Board, and to the overseers of every parish within 
the district having overseers ; and the clerk of the Board 
shall furnish a copy of such statement to any ratepayer 
or owner of property situate within the district, on his 
application, and on the payment of a sum not exceeding 
one penny, (q) 

Every highway authority shall keep, in such form as 
may be directed by the county authority, a separate 
account of the expenses of the maintenance of the main 
roads within their jurisdiction, and shall forward copies 
thereof to tlje county authority at such time or times in 
every year as may be required by the county authority, 
and the accounts so kept shall, where the accounts of the 
highway authority are audited in the manner above- 
mentioned, or under 38 & 39 Vict. o. 55, s. 247, which 
regulates the audit of the accounts of such urban sanitary 
authorities as are not town councils, be audited in the 
same manner as the other accounts of such authority, 
and where the accounts of the highway authority are not 
so audited shall be subject to such audit as the county 
authority may direct. If any highway authority makes 
default in complying with these provisions, or with any 
directions given in pursuance thereof by the county 
authority, the county authority may withhold all or any 
part of the contribution payable by them towards the 
expenses of the maintenance of main roads by such 
highway authority for the year in which such default 
occurs, (r) 

The books of account of a Highway Board shall at all 
seasonable times be open to the inspection of any rate- 
payer of any highway parish within the district of the 
Board , (i) 

(a) 27 & 28 Vict. o. 101, 0. 36 ; and 41 & 42 Vict. c. 77, 8. 9. 

(r) 41 & 42 Vict. c. 77, s. 18. («) 27 & 28 Vict. 0. 101, s. 36. 
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Statements of Accounts. 

The clerk to every Highway Board shall, within such 
thirty days after the audit, transmit the statement of ac- 
counts to the Local Government Board, under a penalty 
not exceeding ten pounds for neglect, (t) The statements 
so transmitted are to be abstracted, and the abstracts 
laid before both Houses of Parliament, (m) And the 
Local Government Board may cause to be prepared such 
forms for the statement as they may from time to time 
deem suitable, and also from time to time to alter the 
forms for the annual statement prescribed by the 12 & 13 
Vict. c. 35 ; but no statement shall be transmitted under 
that Act concerning parishes wholly within a highway 
district, {v) See also the Local Taxation Betums Act, 
1877, in npte (a;), post, p. 104. 

12. Eeoovery of Penalties, Appeals, &c. 
Recovery of Penalties, dc. 

All penalties under the Highway Acts, 1862 and 1864, 
and all moneys recoverable as penalties, may be recovered 
summarily before any two or more justices in the manner 
directed by the 11 and 12 Vict. c. 43, and any Act amend- 
ing the same ; but where any sum adjudged to be paid 
in respect of such penalties or moneys exceeds five pounds, 
an appeal may be had by any person aggrieved to a court 
of general or quarter sessions in manner provided by the 
110th section of the Act of the 24 and 25 Vict. c. 96, to 
consolidate and amend the statute law of England and 
Lreland relating to larceny and other similar oflPences. (w) 

All offences, fines, and expenses under the Act of 1878, 
or any bye-law made in pursuance thereof, may be prose- 
cuted, enforced, and recovered in manner provided by the 
11 & 12 Vict. c. 43, and any Acts amending the same, 
before a "court of summary jurisdiction," that is any justice 
or justices of the peace, metropolitan police magistrate, 
stipendiary or other magistrate, or officer, by whatever 
name called, to whom jurisdiction is given by those Acts : 

(0 25 & 26 Vict. c. 61, s. 27. (») Ibid. s. 29. 

(m) Ibid. s. 28. (w) 25 & 26 Vict. c. 61, s. 47. 
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Provided, that the court, when hearing and determining 
an information or complaint under the Act, shall be con- 
stituted either of two or more justices of the peace in 
petty sessions, sitting at a place appointed for holding 
petty session, or of some magistrate or officer sitting alone 
or with others at some court or other place appointed for 
the administration of justice, and for the time being em- 
powered by law to do alone any act authorised to be done 
by more than one justice of the peace, (x) 

Appeal to Quarter Sessions a^gdinst Conviction or Order. 

If any party thinks himself aggrieved by any conviction 
or order made by a court of summary jurisdiction on 
determining any information or complaint under the 
Act of 1878, the party so aggrieved may appeal therefrom, 
subject to the conditions and regulations following : 
(1.) The appeal shall be made to the next practicable 
court of quarter sessions for the county or place 
where the decision appealed from was given ho I den 
not less than twenty-one days after the decision of 
the court from which the appeal is made ; and 
(2.) The appellant shall, within ten days after the pro- 
nouncing by the court of the decision appealed 
from, give notice to the other party and to the 
court of summary jurisdiction of his intention to 
appeal and of the ground thereof; such notice of 
appeal shall be in writing signed by the person or 
persons giving the same, or by his, her, or their 
solicitor on his, her, or their behalf ; and 
(3.) The appellant shall, within three days after such 
notice, enter into a recognizance before a justice of 
the peace, with two sufficient sureties, conditioned 
personally to try such appeal, and to abide the 
judgment of the court thereon, and to pay such 
costs as may be awarded by the court, or give such 
other security by deposit of money or otherwise as 
the justice may allow ; and 
(4.) Where the appellant is in custody the justice may, 
if he think fit, on the appellant entering into such 

(x) 41 & 42 Vict. 0. 77, s. 36. 
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recognizance or giving such other sectiTity as afore- 
said, release him from custody : 
(5.) The court of appeal may adjourn the appeal, and 
upon the hearing thereofthey may confirm, reverse, 
or modify the decision of the court of summary 
jurisdiction, or remit the matter to the court of 
summary jurisdiction with the opinion of the 
court of appeal thereon, or make such other order 
in the matter as the coui-t thinks just, and if the 
matter be remitted to the court of summary juris- 
diction the said last-mentioned court shall there- 
upon re-hear and decide the information or com- 
plaint in accordance with the opinion of the said 
court of appeal. The court of appeal may also 
make such order as to costs to be paid by either 
party as the court thinks just, (y) 

Appeal to Special Sessions against Baie, 

If any person feels aggrieved by any rate levied on him 
for the purpose of raising moneys payable under a precept 
of a Highway Board on the ground of incorrectness in the 
valuation of any property included in such rate, or of any 
person being put on or left out of such rate, or of the 
inequality or unfairness of the sum charged on any per- 
son or persons therein, he may appeal to the justices in 
special sessions in manner provided by the Act of the 
Session of the sixth and seventh years of the reign of 
His Majesty King William the Fourth, chapter ninety- 
six, sections six and seven, and all the provisions of the 
said sections shall be applicable to such appeal, (z) 

An appeal to quai-ter sessions from any rate made under 
the provisions of the Public Health Act, 1875, is given by 
s. 269 of that Act. 

Appeal to Quarter Sessions against Expenditure^ dc. 

Where any waywarden of a highway parish of a district, 
or any ratepayer of such parish, feels aggrieved in respect 
of the matters following : 

(y) 41 & 42 Vict. c. 77, b. 37. («) 27 & 28 Vict, c 101, s. 37. 
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1. In respect of any order of the Highway Board for 

the repair of any highway in his parish on the 
ground that snch highway is not legally repair- 
able by the parish, or in respect of any other 
order of the Board on the ground that the matter 
to which such order relates is one in regard to 
which the Board have no jurisdiction to make an 
01 der ; 

2. In respect of any item of expense charged to the 

separate account of his parisli on the gTound that 
such item of expense has not ini fact been incurred 
or has been incurred in respect of a matter upon 
which the Board have no authority by law to make 
any expenditure whatever ; 

3. In respect of any item of expenditure charged to the 

district fund on the ground that such item of ex- 
pense has not in fact been incurred, or has been 
incurred in respect of a matter upon which the 
Board has no authority by law to make any ex- 
penditure whatever ; 

4. In respect of the contribution required to be made by 

each parish to the district fund on the ground that 

such amount, when compared with the contribution 

of other parishes in the district, is not according to 

the proportion required by this Act ; 

he may, upon complying with the conditions to be after 

mentioned, appeal to the court of general or quarter 

sessions having jurisdiction in the district ; but no appeal 

shall be had in respect of any exercise of the discretion 

of the Board in matters within their discretion ; and no 

appeal shall be had except in respect of the matters and 

Vpon the grounds hereinbefore mentioned, (a) 

Conditions of Appeal against Expenditure^ dc. 

No such appeal shall be entertained by any court of 
general or quarter sessions unless the following conditions 
have been complied with : 1. Notice of the intention of 
appeal must be served by the appellant on the clerk of the 
Highway Board in the case of an appeal against an order 

(a) 27 & 28 Vict. c. 101, s. 38 
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within two months after the order, and in the case of an 
appeal in respect of any item of expense or contribiititm 
within one month after the statement of the accnnnt of 
the Board has been sent to each member of the Board as 
hereinbefore mentioned (arUe, p. 53) : 2. The notice must 
state the matter appealed against, and the ground of the 
appeal. On the receipt of the notice the Board may serve a 
counter-notice on the appellant, requiiing him to appear in 
person or by his agent at the next meeting of the Board and 
support his appeal. On hearing the appellant the Board 
may rectify the matter complained of, and if they do so to 
a reasonable extent, and tender to the appellant a reason- 
able sum for the costs of his attendance, it shall not 
be lawful for the appellant to proceed with his appeal. 
In any other case the appellant may proceed with his 
appeal, and the reasonable costs of his attendance on the 
Board shall be deemed part of the costs of the appeal, (h) 

Reference to Arbitration. 

If at any time after notice of appeal has been given it 
appears to the court, on the application of either party in 
the presence of or after notice has been given to the other 
pai-ty, that the matter in question in such appeal consists 
wholly or in pait of matteis of mere account which cannot 
be satisfactorily tried by the court, it shall be lawful for 
such court to order that such matters, either wholly or in 
part, be referred to the arbitration of one or more persons, 
to be appointed by the parties, or, in case of disagreement, 
by the court ; and the award made on such arbitration 
shall be enforceable by the same . process as the order of 
the court of quarter sessions, (c) 

The provisions of " The Common Law Procedure Act, 
1854," relating to compulsory references, shall be deemed 
to extend to aibitrations directed by the court of quarter 
sessions, {d) 

Proceedings on Appeal against Expenditure, dc. 

If upon tlie hearing of the appeal it appears to the 
court that the qucbtioii in dispute involves an inquiiy as 

(6) 27 & 28 Vict c. 101, s. 39. (c) Ibid. 8. 40. (d) Ibid. s. 41. 
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to whether a road is or is not a highway repairable by the 
public, or an inquiry as to any other important matter of 
fact, the court may either themselves decide such question, 
or may impanel a jury of twelve disinterested men out of 
the persons returned to serve as jurymen at such quarter 
sessions, and submit to such jury such questions in relation 
to the matters of fact in dispute as the court think fit ; 
and the verdict of such jury, after hearing the evidence 
adduced, shall be conclusive as to the questions submitted 
to them. The questions so submitted shall be in the form 
and shall be tried as nearly as may be in the manner in 
which feigned issues are ordinarily tried and the court 
shall decide the parties to be plaintiffs and defendants in 
such trials ; and subject as aforesaid, the court may, upon 
the hearing of any appeal, confirm, reverse, or modify 
any order of the Highway Board, or rectify any account 
appealed against, (e) 

Coats of Appeal against Expenditure, dc. 

If the appellant is successful, the costs shall, unless the 
court otherwise order, be paid by the Board, and shall be 
charged to the common fund of the Board, (f) 

If the appellant is unsuccessful, the Board, if the way- 
warden be the appellant, may charge the costs of the appeal 
in the same manner as if they were expenses incurred in re- 
pairing the roads in such parish (/), and may levy the sum 
accordingly, and may carry the sum so levied to the 
account of the several parishes within the jurisdiction of 
the Board, other thau the parish to which the appellant 
waywarden belongs, in the same manner as if they were 
expanses contributed by such parishes to the common 
fund of the Board ; but if some ratepayer other than the 
waywarden is the appellant, the court may order the 
costs of the appeal to be paid by such appellant ; and 
such costs shall be recoverable in the same manner as 
a penalty is recovered under "The Highway Act, 
1862." (g) 

(«) 27 & 28 Vict. c. 101, s. 42. 

If) Ibid. 8. 43 ; but see note (c) on that section, post, p. 164, and 41 
& 42 Vict. c. 77, 8. 7. (fif) 27 & 28 Vici c. 101, s. 43. 
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Appeal against Order declaring Highway repairable by the 
Parish, 

Where an order of justices is made under s. 35 of 
" The Highway Act, 1862," by which a highway is made 
repairable by the parish, any person aggrieved by the 
order may appeal against it to a court of quarter sessions 
holden within four months from the date of the order ; see 
ante, p. 30. 

Jurisdiction of Justices. 

The justices assembled in petty sessions at their usual 
place of meeting may exercise any jurisdiction which they 
are authorized under the Highway Acts or any of them to 
exercise in special sessions, (g) No justice of the peace 
shall act as such in any matter in which he has already 
acted as a member of the Highway Board, and in which 
the decision of the Board is appealed against, (h) But 
no justice of the peace shall be disabled from acting as 
such at any petty or special or general quarter sessions in 
any matter merely on the ground that he is by virtue of 
his office a member of any Highway Board complaining, 
interested, or concerned in such matter, or has acted as 
such at any meeting of such Board, (t) 

Places situate in different counties, and places situate 
partly in one county and partly in another county, when 
united in one highway district, shall, for all matters re- 
lating to appeals to quarter sessions against accounts, be 
deemed to be subject to the jurisdiction of the justices of 
the county in wluch the district is situate to which such 
places shall have been united by any provisional and final 
order or orders, or to which any such district shall be 
declared to be subject by the orders constituting the same, 
in the same manner as if all such places or parts of places 
were situate in such county, (j) 

13. Definitions and Construction of Acts. 

Definition of Terms. 

The General Highway Act, 5 <fe 6 Wm. IV. c. 50, " to 
consolidate and amend the laws relating to highways in 

ig) 27 & 28 Vict. c. 101, s. 46. (t) 27 & 28 Vict. c. 101, s. 46. 

(K) 25 & 26 Vict. c. 61, s. 38. 0) 27 & 28 Vict. c. 101, s. 44. 
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England," is distinguished in the 25 & 26 Vict. c. 61, as 
"the principal Act;" and the two Acts, and the other 
Acts amending the principal Act, are included under the 
expression " The Highway Acts." Qc) 

But by 27 & 28 Vict. c. 101, s. 1, the 6 & 6 Wm. IV. 
c. 50, is to be cited by the short title of the " Highway 
Act, 1835;" the 25 & 26 Vict. c. 61, by the short title of 
the " Highway Act, 1862 ;" and the 27 & 28 Vict. c. 101, 
by the short title of the "Highway Act, 1864." 

All these Acts and any Acts passed or to be passed 
amending them are included under the short title of 
" The Highway Acts;" and both of the Acts of 1862 and 
1864 shall be construed as one. (Z) The short title of the 
Act of 1878 is the "Highways and Locomotives (Amend- 
ment) Act, 1878." 

In the Highway Acts, 1862 and 1864, the word "county" 
shall not include a " county of a city " or " a county of a 
town," but where a county is divided into ridings or 
other divisions having a separate court of quarter sessions 
of the peace, it shall mean each such division or riding, 
and not the entire county. For the pui poses of those 
Acts all liberties and franchises, except the liberty of St. 
Albans, which shall be considered a county, and/ except 
boroughs, shall be considered as forming part of that 
county by which they are surrounded, or if partly sur- 
rounded by two or more counties, then as forming part of 
that county with which they have the longest common 
boundary, (m) By 27 & 28 Vict. c. 101, s. 3, "county " 
shall include any division of a county that has a separate 
county treasurer. In the Act of 1878, " county" has the 
same meaning as it has in the Highway Acts, 1862 and 
1864, except that every liberty not being assessable to the 
county rate of the county or counties within which it is 
locally situate shall, for the purposes of that Act other 
than those relating to the formation and alteration of 
highway districts, and the transfer of the powers of a 
Highway Board, be deemed to be a separate county, (n) 

" County authority " means the justices of a county in 



(k) 25 & 26 Vict. c. 61, 8. 4. (m) 25 & 26 Vict. c. 61, 8. 2. 

(/) 27 & 28 Vict c. 101, 8. 2. (n) 41 & 42 Vict. c. 77, s. 38. 
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general or quarter sessions assembled, (o) The word 
"borough" shall mean any place for the time being 
subject to the Municipal Corporation Acts, (p) " The 
metiopolis " means the parishes and places mentioned 
in the Schedules A, B, and C annexed to the Metropolis 
Management Act, 1855, and any parish to which such 
Act may be extended by Order in Council in manner in 
the said Act provided ; also the city of London and the 
liberties of the said city: (q) 

" Quarter sessions " includes general sessions : (g') 

" Petty sessional division " means any division for the 
holding a special sessions formed or to be formed under 
the 9 Geo. IV. c. 43, or any Act amending the same; 
also any division of a cimnty, or of a riding, division, 
parts, or liberty of a county, having a separate commission 
of the peace, in and for which petty sessions or special 
sessions are usually held, whether in one or more place or 
places, in accordance with any custom, or otherwise than 
under the said last-mentioned Act ; but does not include 
any city, borough, town corporate, or district constituted 
a petty sessional division by the 12 & 13 Vict. c. 18. (q) 
The word " parish " shall include any place maintaining 
its own highways, (r) 

" Poor law parish '' shall mean a place that separately 
maintains its own poor. " Highway parish " shall mean 
a place that after the constitution of a highway district 
. separately maintains its own highways, and is entitled to 
return a waywarden or waywardens to the Highway 
Board of the district («) ; and in the Act of 1878 the same 
term is detinedas a parish or place included or capable of 
being included in a- Jhfighway district in pursuance of the 
Highway Acts, 1862 and 1864, or one of such Acts, (q) 

Further, any parish, township, tithing, hamlet, or other 
place having a known legal boundary in which there are 
no highways repairable at the expense of the place, or in 
which the highways are repaired at the expense of any 
person, body politic or corporate, by reason of any grant, 
tenure, limitation, or appointment of any charitable gift, 

(o) 41 & 42 Vict c. 77, s. 38. (q) 41 & 42 Vict. c. 77, s. 38. 

(p) 25 & 26 Vict c. 61, s. 2 ; 41 (r) 25 & 26 Vict. c. 61, s. 3. 
& 42 Vict. c. 77, 8. 38. (») 27 & 28 Vict. c. 101, s. 3. 
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or otherwise howsoever than out of a highway rate or 
other general i ate, shall, for the purposes of the Highway 
Acts, be deemed to be a place separately maintaining its 
own highways, (t) 

Where part of a parish is treated as forming part of 
a local govei nment or other urban sanitary district for all 
purposes connected with the repair of highways and the 
payment of highway rates, but for no other purpose, such 
part shall, for the purposes of the Highway Acts, 1862 
and 1864, be deemed to be a place separately maintaining 
its own highways, and capable of being included in a 
highway district ; and wheie the highways of one part of 
a parish are, in pursuance of a private Act of Parliament, 
repairable out of a diflFerent rate from that out of which the 
highways of the other part are repairable, each of such parts 
shall, for the purposes of the Highway Acts, be deemed to 
be a place separately maintaining its own highways, (u) 

I'he expressions ** highway district " and " Highway 
Board" shall refer only to highway districts formed and 
Highway Boards constituted in pursuance of the Highway 
Acts, 1862 and 1864. (v) 

** Highway authority " means as respects an urban 
sanitary district not being a borough having a separate 
court of quarter sessions, the urban sanitary authority, and 
as respects a highway district the Highway Board, and as 
respects a highway parish the surveyor or surveyors or 
other officers performing similar duties, (w) 

The following areas shall be deemed to be " highway 
areas," viz., (1.) Urban sanitary districts as defined below : 
(2.) Highway districts: (3.) Highway parishes not in- 
cluded within any highway district or any urban sanitary 
district, (x) 

*' Highway rate " shall include any rate, whether poor 
rate or not, out of the produce of which moneys are pay- 
able in satisfaction of precepts of a Highway Board, (y) 

" Eural sanitary district" and "rural sanitary autho- 
rity " mean respectively the districts and authorities de- 

(0 27 & 28 Vict c. 101, 8. 5. 

(m) 27 & 28 Vict. c. 101, s. 3 ; and 38 & 39 Vict. c. 55, s. 216. 
(1?) 25 & 26 Vict. c. 61, s. 3. (w) 41 & 42 Vict. c. 77, 8. 38. 

(z) Ibid. (y) 27 & 28 Vict. c. 101, s. 3. 
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clared to be rnral sanitary districts and authorities by the 
Public Health Act, 1875 : {z) 

*' Urban sanitary district " and " urban sanitary autho- 
rity " mean respectively the districts and authorities de- 
clared to be urban sanitary districts and authorities by 
the Public Health Act, 1876, except that for the purposes 
of the Act of 1878 no borough having a separate court of 
quarter sessions, and no part of any such borough, shall be 
deemed to be or to be included in any such district, and 
where part of a parish is included in such district for the 
purpose only of the repairs of the highways, such part 
shall be deemed to be included in the district for the 
purposes of the last- mentioned Act. (a) 

" Person " includes a body of persons corporate or unin- 
corporate. (a) 

Construction of Highway Acts. 

The following regulations shall be observed with respect 
to the construction of the principal Act (the Highway 
Act, 1835) and the Highway Act, 1862. 

The latter Act shall be construed as one with the principal 
Act so far as is consistent with its provisions. The ninth 
section of the principal Act, whereby it is enacted that a 
surveyor may be appointed by the inhabitants of a parish 
with a salary, shall not apply to any parish within any 
district formed under the latter Act. The tenth section of 
the principal Act, whereby it is enacted that the surveyor 
pr surveyors at the time of pasning his or their accounts 
shall deliver to the justices a statement in writing of the 
name and residence of the person or persons appointed to 
bucceed him or them as a surveyor or surveyors, shall not 
apply to any parish within any district formed under the 
latter Act. The thirteenth, fourteenth, fifteenth, sixteenth, 
and seventeenth sections of the principal Act, providing 
for the formation of paiishes into districts, and the 
eighteenth and nineteenth sections of the principal Act, 
providing for the appointment of a Board in large parishes, 
shall not apply to any parish within any district foimed 
under the latter Act. The penalty imposed by s. 20 of the 

(z) 41 &.42 Vict c. 77, s. 38. (a) Ibid. 
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principal Act on the surveyor for neglect of duty shall not 
apply to a Highway Board constituted under the latter 
Act. (h) The thirty-fifth section of the principal Act, 
whereby it is provided that the ratepayers of any parish 
may divide amongst themselves the carriage of materials 
for the repair of the highways, shall not apply to any parish 
within any district formed under the latter Act. The thirty- 
ninth, fortieth, forty-third, forty-fourth, and forty-fifth 
sections of the principal Act relating to the accounts of 
surveyors shall not apply to the Highway Board of any 
district formed under the latter Act. (c) 

(&) 25 & 26 Yict. c. 61, 8. 42. (c) Ibid. 
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Pabt II. 



THE LOCOMOTIVE ACTS, 1861 to 1878. 

1. Freliminabt. 
' Continuance and Extent of the Locomotive Acts, 

The use of locomotives on turnpike and other roads is 
regulated by the Locomotive Act, 1861, and the Locomo- 
tive Act, 1865, which are to be construed together as one 
Act (d), and by the Highways and Locomotives (Amend- 
ment; Act, 1878. The first Act came into operation on 
the day of its passing, and the latter on the Ist of Septem- 
ber, 1865, which day is referred to as the commencement 
of the Act, and they are at present continued in force to 
the 31st of December, 1879. 

The Locomotive Act, 1861, applied to Great Britain 
only ; but section 15 of that Act having been repealed by 
the amending Act, both Acts now apply to Great Britain 
and Ireland, (e) The Act of 1878, however, does not 
extend to Scotland or Ireland, (f) 

Definitions, 

" County " shall include any division of a county that 
has a separate county treasurer, and any riding or other 
division having a separate court of quarter sessions ; and 
every liberty not being assessable to the county rate of 
the county or counties within which it is locally situate 
shall be deemed to be a separate county ; but ihe word 
** county " shall not include a " county of a city " or a 
•' county of a town." The liberty of St. Albans shall be 
considered a county ; but, except as above mentioned, all 

(d) 28 & 29 Vict c 83, b. 13. (e) 24 & 25 Vict c. 70, s. 15. 

(/)41&42Victc.77,8.2. 
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liberties and franchises, other than boroughs subject to 
the Municipal Corporation Acts, shall be considered as 
forming part of that county by which they are surrounded, 
or if partly surrounded by two or more counties, then as 
forming part of that county with which they have the 
longest common boundary, (jg) 

" C<»unty authority " means the justices of a county in 
general or quarter sessions assembled, (h) 

" The metropolis " means the parishes and places men- 
tioned in Schedules A, B, C of the Metropolis Manage- 
ment Act, 1855, and any parishes to which that Act may 
be extended; it includes the city of London and its 
liberties, (h) 

"' Locomotive " means a locomotive propelled by steam, 
or by other than animal power. 

2. Construction and Weight of Locomotives. 

Weight of Locomotives and Construction of Wheels. 

In England it shall not be lawful to use on any turn- 
pike road or highway a locomotive constructed otherwise 
than in accordance with the following provisions ; (that 
is to say,) 

(1.) A locomotive not drawing any carriage, and not 
exceeding in weight three tons, shall have the tiren 
of the wheels thereof not less than three inches 
in width, with an additional inch for every ton 
or fraction of a ton above the first three t-ons; 
and 
(2.) A locomotive drawing any waggon or carriage 
shall have the tires of the driving wheels thereof 
not less than two inches in width for every ton in 
weight of the locomotive, unless the diameter of 
such wheels shall exceed five feet, when the width 
of the tires may be reduced in the same proportion 
as the diameter of the wheels is increased, but in 
such case the width of such tires shall not be less 
than fourteen inches ; and 
(3.) A locomotive shall not exceed nine feet in width 

(gf) 25 & 26 Vict. c. 61, b. 2 ; 27 & 28 Vict. o. 101, 8. 3 ; and 41 & 42 
Vict. c. 77, 8. 38. (h) 41 & 42 Vict. c. 77, b. 38. 
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or fourteen tons in weight, except as hereinafter 
provided; and 
(4.) The driving wheels of a locomotive shall be 
cylindrical and smooth-soled, or shod with diagonal 
cross-bars of not less than three inches in width 
nor more than three quarters of an inch in thick- 
ness, extending the full breadth of the tire, and 
the space intervening between each such cross-bar 
shall not exceed three inches, (i) 

Fine for using Locomotive improperly constructed. 

The owner of any locomotive used contrary to the fore- 
going provisions shall for every such offence be liable to 
a fine not exceeding five pounds : Provided that the 
mayor, aldermen, and commons in the city of London, 
and the Metropolitan Board of Works in the metropolis, 
exclusive of the city of London, and the council of any 
borough which has a separate court of quarter sessions, 
and the county authority of any county (that is, the 
justices in general or quarter sessions assembled), may, on 
the application of the owner of any locomotive exceeding 
nine ieet in width or fourteen tons in weight, authorize 
such locomotive to be used on any turnpike road or high- 
way within the areas respectively above mentioned, or 

,rt of any such road or highway, under such conditions 



if any) as to them may appear desirable. Provided also, 
that the owner of a locomotive used contrary to the above 
provision relating to a locomotive drawing any waggon 
or carriage shall not be deemed guilty of an offence under 
section 28 if he proves to the satisfaction of the court 
having cognizance of the case that such locomotive was 
constructed before the 16th August, 1878, and that the 
tires of the wheels thereof are not less than nine inches in 
width, (j) 

Weight on each pair of Wheels. 

It shall not be lawful for any waggon, wain, cart, or 
other carriage drawn or propelled by steam or other than 
animal power, not having cylindrical wheels, to carry any 

(0 41 & 42 Vict. c. 77, s. 28. ( j) Ibid. 
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greater weight than is permitted in such waggon, wain, 
cart, or carriage by the general Turnpike Act; and it 
shall not be lawful for any waggon, wain, cart, or other 
carriage having cylindrical wheels, to carry, over or above 
the weight of the waggon, wain, cart, or carriage, any 
greater weight than one ton and a half for each pair of 
wheels, unless the fellies, tires, or shoes are four inches or 
more in breadth ; nor to carry a greater weight than two 
tons for each pair of wheels, unless the fellies, tires, or 
shoes are six inches or more in breadth; nor to carry 
a greater weight than three tons for each pair of wheels, 
unless the fellies, tires, or shoes are eight inches or more 
in breadth ; and for every single wheel one-half of that 
permitted to be carried on a pair of wheels ; nor in any 
case to carry a greater weight than four tons on each pair 
of wheels, or two tons on each wheel ; but if such waggons, 
wains, or other carriages are built and constructed with 
springs upon each axle, then they shall be allowed to 
carry one-sixth more weight in addition - to the above- 
mentioned weights upon each pair of wheels; provided 
always, that the regulation of weight herein mentioned 
and provided shall not extend to any waggon, wain, cart, 
or other carriage carrying only one tree or one log of 
timber, or one block of stone, or one cable of rope, or one 
block, plate, roll, or vessel of iron or other metal, or com- 
pounded of any two or more metals cast, wrought, or 
united in one piece. (¥) 



Steam Locomotives to he 8o constructed as to consume their 
Smoke. 

In England every locomotive used on any turnpike 
road or highway shall be constructed on the principle of 
consuming its own smoke ; and any person using any 
locomotive not so constructed, or not consuming, so far as 
practicable, its own smoke, shall be liable to a fine not 
exceeding five pounds for every day during which such 
locomotive is used on any such turnpike road or high- 
way. (Z) 

(k) 24 & 25 Vict. c. 70, s. 4. (0 41 & 42 Vict. c. 77, 8. 30, 
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Weight of Locomotive and Name and Residence of Owner to 
he affixed thereto. 

The weight of every locomotive, and the name of the 
owner or owners thereof, shall be conspicnously and legibly 
affixed thereon; and any owner not having affixed such 
weight and such name shall, upon conviction thereof before 
two justices, forfeit any sum not exceeding five pounds ; 
and any owner who shall fraudulently affix thereon any 
incorrect weight shall, upon conviction thereof, forfeit any 
sum not exceeding ten pounds, (w) 

The name and residence of the owner of every loco- 
motive shall be affixed thereto in a conspicuous manner. 
If it is not so affixed, the owner shall, on summary 
conviction, be liable to a penalty not exceeding two 
pounds, (w) 

3. Mode of using Locomotives. 

B,ule»for the manner of Working Locomotives on Turnpike 
Boads and Highways. 

Every locomotive propelled by steam or any other than 
animal power on any turnpike road or public highway, 
shall be worked according to the following rules and regu- 
lations, viz. — 
Firstly, at least three persons shall be employed to 
drive or conduct such locomotive, and if more than 
two waggons or carriages be attached thereto, an 
additional person shall be employed, who shall take 
charge of such waggons or carriages : (o) 
^ Secondly (in England), one of such persons, while the 
locomotive is in motion, shall precede the locomotive 
on foot, and shall in case of need assist horses, and 
carriages drawn by horses, passing the same : (p) 
Thirdly, the drivers of such locomotive shall give 
as much space as possible for the passing of other 
traffic : (q) 
Fourthly, the whistle of such locomotive shall not be 

(to) 24 & 25 Vict. c. 70, s. 12. (o) 28 & 29 Vict. c. 83, s. 3. 

(r») 28 & 29 Vict. c. 83, s. 7. (p) 41 & 42 Vict. c. 77, s. 29. 

(q) 28 & 29 Vict. c. 83, 8. 3. 
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Bonnded for any purpose whatever; nor shall the 
cylinder taps be opened within sight of any person 
riding, driving, leading, or in charge of a horse upon 
the road ; nor shall the steam be allowed to attain a 
pressure such as to exceed the limit fixed by the 
safety valve, so that no steam shall blow off when 
the locomotive is upon the road : (r) 

Fifthly, every such locomotive shall be instantly stopped, 
on the person preceding the same or any other person 
with a horse, or carriage drawn by a horse, putting 
up his hand as a signal to require such locomotive to 
be stopped : (r) 

Sixthly, any person in charge of any such locomotive 
shall provide two efficient lights to be affixed con- 
spicuously, one at each side on the front of the same, 
between the hours of one hour after sunset and one 
hour before sunrise, (r) 

Penalty on non-compliance toith Bules. 

In the event of a non-compliance with any of the above 
provisions as to working locomotives on turnpike roads 
and highways, the owner of the locomotive shall, on sum- 
mary conviction thereof before two justices, be liable to a 
penalty not exceeding ten pounds ; but it shall be lawful for 
such owner, on proving that he has incurred such penalty 
by reason of the negligence or wilful default of any person 
in charge of or in attendance on such locomotive, to recover 
summarily from such person the whole or any part of the 
penalty he may have incurred as owner, (r) 

Limit of Speed of Locomotives on Turnpike Boads and 
Highways. 

Subject and without prejudice to the regulations autho- 
rized to be made by local authorities, it shall not be lawful 
to drive any such locomotive along any turnpike road or 
public highway at a greater speed than four miles an 
hour, or through any city, town, or village at a greater 
speed than two miles an hour; and any person acting 
contrary thereto shall for every such offence, on summary 

(r) 28 & 29 Vict. c. 83, s. 3. 
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oonviction thereof^ forfeit any sum not ezoeeding ten 
pounds, (a) 

Use of Locomotives restricted over Suspension and other 
Bridges* 

It shall not be lawfal for the owner or driver of any 
locomotive to drive it over a suspension bridge, nor over 
any bridge on which a conspicuous notice has been placed, 
by the authority of the surveyor or persons liable to the 
repair of the bridge, that the bridge is insufficient to 
carry weights beyond the ordinary traffic of the district, 
without previously obtaining the consent of the surveyor 
of the road or bridgemaster under whose charge such 
bridge shall be for the time being, or of the persons liable 
to the repair of such bridge ; and in case such owner of 
the locomotive and surveyor of the road or bridge, or 
bridgemaster, shall differ in opinion as to the sufficiency 
of any bridge to sustain the transit of the locomotive, 
then the question shall be determined by an officer to 
be appointed, on the application of either party, by the 
Local Government Board, whose certificate of sufficiency 
of such bridge shall entitle the owner of the locomotive 
to take the same over such bridge, {f) 

Saving for Locomotives used for Ploughing Purposes. 

Any provision in any Act contained prohibiting, under 
penalty, the erection and use of any steam-engine, gin, or 
other like machine, or any machinery attached thereto, 
within the distance of twenty-five yards from any part of 
any turnpike road, highway, carriageway, or cartway, 
unless such steam-engine, gin, or other like engine or 
machinery be within some house or other building, or 
behind some wall, fence, or screen sufficient to conceal or 
screen the same from such turnpike road, highway, carriage- 
way, or cartway, shall not extend to prohibit the use of 
any locomotive steam-engine for the purpose of ploughing 
within such distance of any turnpike road, highway, car- 
riageway,* or cartway, provided a person shall be stationed 

(8) 28 & 29 Yiot. 0. 83, 8. 4. (Q 24 & 25 Vict o. 70, a. 6. 
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in the road, and employed to signal the driver when it 
shall be necessary to stop, and to assist horses, and car- 
riages drawn by horses, passing the same, and provided 
the driver of the engine do stop in proper time. («) 

Power to Local Authorities to make Orders as to Hours 
during which Locomotives may pass over Boads, 

The mayor, aldermen, and commons in the city of 
London, and the Metropolitan Board of Works in the 
metropolis, exclusive of the city of London, and, in other 
parts of England, the council of any borough which has a 
separate court of quarter sessions, and the county autho- 
rity of any county, may make bye-laws as to the hours 
during which locomotives are not to pass over the turn- 
pike roads or highways situate within the areas respec- 
tively above mentioned, the hours being in all cases 
consecutive hours and no more than eight out of the 
twenty-four, and for regulating the use of locomotives 
upon any highway, or preventing such use upon every 
bridge where such authority is satisfied that such use 
would be attended with danger to the public ; and any 
person in charge of a locomotive acting contrary to such 
bye-laws shall be liable to a fine not exceeding five 
pounds, (v) 

Power of County Authority to License Locomotives. 

A county authority may from time to time make, alter, 
and repeal bye-laws for granting annual licenses to loco- 
motives used within their county which are not used 
solely for agricultural purposes, and the fee (not ex- 
ceeding ten pounds) to be paid in respect of each license ; 
and the owner of any locomotive for which a license is 
required under any bye-law so made who uses or permits 
the same to be used in contravention of any such bye-law 
shall be liable to a fine not exceeding forty shillings for 
every day on which the same is so used, (to) 

The fees for licenses shall be carried to and applied as 
part of the county rate, (w) 

(m) 28 & 29 Vict. c. 83, s, 6. (t;) 41 & 42 Vict. c. 77, s. 31. 

(w) Ibid. 8. 32. 
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Confirmation of Bye-laws, 

A bye-law made under the Act of 1878, and any altera- 
tion made therein and any repeal of a bye-law, shall not 
be of any validity nntil it has been submitted to and 
confirmed by the Local Government Board. And any 
such bye-law shall not, nor shall any alteration therein or 
addition thereto or repeal thereof, be confirmed until the 
expiration of one month after notice of the intention to 
apply for confirmation of the same has been given by the 
authority making the same in one or more local news- 
papers circulating in their county or district, {x) 



4. Injury caused by Locomotives. 

Damage caused by Locomotives to Bridges to he made good by 
Oumers. 

Where any turnpike or other roads upon which loco- 
motives are or hereafter may be used, pass or are or shall 
be carried over or across any stream or watercourse, navi- 
gable river, canal, or railway, by means of any bridge or 
arch (whether stationary or moveable), and such bridge or 
arch, or any of the walls, buttresses, or supports thereof 
shall be damaged by reason of any locomotive or any 
waggon or carriage, drawn or propelled by or together 
with a locomotive passing over the same or coming into 
contact therewith, none of the proprietors, undertakers, 
directors, conservators, trustees, commissioners, or other 
persons interested in or having the charge of such navi- 
gable river, canal, or railway, or the tolls thereof, or of 
such bridge or arch, shall be liable to repair or make good 
any damage so to be occasioned, or to make compensation 
to any person for any obstruction, interruption, or delay 
which may arise therefrom to the use of such bridge or 
arch, navigable river, canal, or railway, but every such 
damage shall be forthwith repaired to the satisfaction of 
the proprietors, undertakers, directors, conservators, trus- 
tees, commissioners, or other persons as aforesaid respec- 
tively interested in or having the charge of such river, 

(») 41 & 42 Vict. c. 77. s. 35. 
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canal, or railway, or the tolls thereof, or of such bridge or 
arch, by and at the expense of the owner or owners, or the 
person or persons having the charge of such locomotive at 
the time of the happening of such damage ; and all such 
owner and owners, person and persons, having the charge 
of snch locomotive as aforesaid, shall also be liable, both 
jointly and severally, to reimburse and make good, as well 
to the proprietors, undertakers, directors, conservators, 
trustees, commissioners, and other persons interested in or 
having the charge of any such navigable river, canal, or 
railway, or the tolls thereof, or of such bridge or arch, as 
to all persons navigating on or using, or who but for such 
obstruction, interruption, or delay would have navigated 
on or used the same, all losses and expenses which they or 
any of them may sustain or incur by reason of any such 
obstruction, interruption, or delay, such losses and ex- 
penses to be recoverable by action at law, which action in 
case of such proprietors, undertakers, directors, conserva- 
tors, trustees, commissioners, or other persons so interested 
as aforesaid, may be brought in the name or names of 
their agent or agents, clerk or clerks for the time being, 
or by any person or persons legally authorized to act in 
their behalf, (y) 

Bight of Action in case of Nuisance. 

Nothing contained in the Acts of 1861 and 1865 shall 
authorize any person to use upon a highway a locomotive 
engine which shall be so constructed or used as to cause a 
public or private nuisance; and every such person so 
using such engine shall be liable to an indictment or 
action, as the case may be, for such use, where, but for 
the passing of the Acts, such indictment or action could 
be maintained, (z) 

Saving as to Actions at Law, 

Nothing contained in the Acts of 1861 and 1865 shall 
authorize any person to use a locomotive which may be 

(y) 24 & 25 Viot. c. 70, s. 7. («) Ibid. s. 13. 
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SO constructed or used as to be a public nuisance at 
common law, and nothing herein contained shall affect 
the right of any person to recover damages in respect of 
any injury he may have sustained in consequence of the 
use of a locomotive, (a) 



5. Miscellaneous Provisions. 

Turnpike Tolls in respect of Locomotives, 

The Locomotives Act, 1861, gives a scale of tolls to be 
taken by the trustees, corporations, commissioners, and 
other persons acting under and in execution of any then 
existing General or Local Turnpike J^oad Act or Public 
Bridge Act (6), and repeals all clauses and provisions in 
any such Act authorizing different tolls to be taken, except 
in the case of tolls authorized to be taken in respect of 
private roads or bridges, or roads comprised in the Com- 
mercial Beads Continuation Act, 1849. (c) 

Provisions of general Acts relating to Turnpike Boads to 
apply to Locomotives. 

All the clauses and provisions of any general or local 
Acts relating to turnpike roads or highways shall, so far 
as the same are not expressly altered or repealed by or are 
not inconsistent with the provisions of the Locomotive 
Acts, apply to all locomotives propelled by other than 
animal power^ and to all waggons, wains, carts, and car- 
riages of any other description drawn by such locomotive, 
and to the owners, drivers, and attendants thereof, in like 
manner as if drawn by animal power, (d) 

Becovery of Penalties^ Appeals^ dec. 

All offences, fines, and expenses under the Act of 1878, 
or any bye-law made in pursuance of that Act, may be 
prosecuted, enforced, and recovered in the manner men- 
tioned at p. 54, ante, (e) 

(o) 28 & 29 Vict. c. 88, a. 12. (5) 24 & 25 Vict. c. 70, s. 1. 

(c) Ibid. B. 2. {d) Ibid. a. 12. (e) 41 & 42 Vict, c 77, s. 86. 
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Any party who thinks himself aggrieved by any con- 
viction or order made by a court of Biunmary jurisdiction, 
on determining any information or complaint under the 
Act of 1878, may appeal therefrom to quarter sessions, 
subject to the conditions and regulations mentioned at 
p. 65, ante. (/) 

(/) 41&42Vict.c.77, 8. 37. 
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Part I. 
THE HIGHWAY ACT, 1862. 

26 & 26 VICT. CAP. 61. 

An Act for the better Management of Highways in 
England. [29th July, 1862.] 

Whereas it is expedient to amend the law relating to 
highways in England : Be it enacted by the Queen's most 
excellent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the 
same, as follows : — 

Prbliminary. 
Limits of Act. 

1. This Act shall not extend to Scotland or Ireland. 

Definition of " County " and " Borough." 

2. The word " county " in this Act shall not include a 
^* county of a city" or a "county of a town," but where a 
county, as hereinbefore defined, (a) is divided into ridings or 

(a) The words ** as hereinbefore defined,*' as here used, are not very 
intelligible ; the word " county," if defined at all in the preceding part 
of the section, is only defined by the process of excluding " county of 
a city" and "county of a town;" and if such counties be excluded, 
then those which remain are the territorial counties, or divisions of 
counties, having separate courts of quarter sessions of the peace. By 
the Act of 1864, 27 & 28 Vict. c. 101, s. 3, post, p. 127, «* county" shall 
include any division of a county that has a separate county treasurer ; 
and by the Act of 1878, 41 & 42 Vict. c. 77, s. 38, poaty p. 220, a liberty 
not assessable to the county rate shall be deemed a separate county 
for all the purposes of that Act, except those relating to the formation 
and alteration of highway districts, and the transfer of powers of a 
Highway Board. 
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other diviBioii8 having a separate court of quarter sessioius 
of the peace, it shall mean each such division or riding, 
and not the entire county ; and for the purposes of this 
Act all liberties and franchises, (6) except the liberty of 
St. Albans which shall be considered a county, and except 
boroughs as hereinafter defined, shall be considered as 
forming part of that county by which they are surrounded, 
or if partly surrounded by two or more counties, then as 
forming part of that county with which they have the 
longest common boundary ; the word " borough" shall mean 
a borough as defined by the Act of the session hold en in 
the Fifth and Sixth Years of King William the Fourth, 
Chapter Seventy- six, " for the regulation of municipal 
corporations in England and Wales," or any place to which 
the provisions of the said Act have been or shall hereafter 
have been extended, (c) 

Definition of " Parish,^' " Highway District,*' and 
'' Highway Board" 

3. The word "parish" shall include any place maintain- 
ing its own highways ; (d) the expressions " highway dis- 
trict " and " Highway Board " shall refer only to highway 
districts formed and Highway Boards constituted in pur- 
suance of this Act. 



Definition of " Principal Act^' and " Highway Acts" 

4. The Act passed in the session holden in the Fifth and 
Sixth Years of the Keign of his late Majesty King William 
the Fourth, Chapter Fifty, and intituled " An Act to con- 
solidate and amend the Laws relating to Highways in that 

(6) A Chartered Corporate Town not under the Municipal Coipora- 
tions Act would be included in the words " liberties and franchises," 
and for the purposes of the Act would be attached to the county. See 
Jacob's " Law Dictionary*' and Wood's " Institute " as to the meaning 
of the word Franchise. 

(c) By 5 & 6 Wm. IV. c. 76, s. 142, the word ** borough" shall be 
construed to mean city, borough, port, cinque port, or town corporate 
named in one of the schedules (A) and (B) to the Act. See also the 
case of GUes v. OhM^ post, p. 84. 

id) See 27 & 28 Viot. c. 101, s. S, for the definition of " Poor Law 
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part of Great Britain called England/* is hereinafter dis- 
tinguished as " the principal Act ;" and this Act and the 
principal Act, and the other Acts amending the principal 
Act, are hereinafter included under the expression "the 
Highway Acts." (e) 

Formation of Highway Districts. (/) 

Powers to justices, in Oeneral or Quarter Sessions assevMed^ 
to issue Provisional Orders for forming Highway Districts. 

6. Any five or more justices of a county may by writing 
under their hands require the Clerk of the Peace to add 
to or send with the notice required by law to be given of 
the holding of courts of general or quarter sessions {g) a 
notice in the form marked (A) in the schedule, or as near 
thereto as circumstances admit, that at the court therein 

Parish '* and ** Highway Parish," and also s. 5 of that Act. And see 
s. 32 (jpostt p. 110), as to places formerly extra-parochial, and 41 & 42 
Yict c. 77, s. 25 (,po«t, p. 211), as to parishes which do not in point of 
fact maintain any nigh wajn. 

(e) See 27 & 28 Vict. c. 101. s. 1, " Short Title of Highway Acte." 
There is no express incorporation of the Amendment Act of 1878 with 
these Acts. 

(/) With reference to highways and bridges in the oonnty of Sussex, 
see 28 Vict. o. 37. 

(g) The Commission of the Peace contains the following direction : — 
•* And We command, by the tenor of these presents, our Sheriflf of 

that at certain days and places, which you or any such two or 

more of you as is aforesaid shall make known to him, he cause to 
come before you, or such two or more of you as aforesaid, so many and 
such good and lawful men of his bailiwick (as well within liberties as 
without), by whom the truth of the matter in the premises shall be 
better h^own and inquired into." A precept is accordingly issued 
about fifteen days before the sessions under the hands and seals of two 
of the justices, commanding the sheriff of the county to have the jurors 
before the justices of the county on a day and at a place mentioned, 
and to make known to all coroners, gaolers, high constables, &c., to be 
then in attendance, and to proclaim throughout the county that the 
sessions will be then and there holden, &c. Public notice of the time 
and place of holding the sessions is also given by advertisement 

By 11 Geo. IV. & 1 Wm. IV. o. 70, s. 25, the justices of the peace 
in every county, riding, or division for which quarter sessions of the 
peace ought to be held, shall hold their general quarter sessions of the 
peace in the first week after the 11th day of October, in the first 
week after the 28th day of December, in the first week after the 31st 
day of March, and in the first week after the 24th day of June. But 
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mentioned a proposal (h) will be made to the justices to 
divide the county or some part thereof into highway dis- 
tricts, or to constitute the whole or some part thereof a high- 
way district, (i) and also require the Clerk of the Peace to 
send by post in a prepaid letter notices in the aforesaid 
form to the churchwardens or overseers of every parish 
mentioned in the said notice; (y) and upon such re- 
quisition being complied with the justices assembled at 
the court of general or quarter sessions mentioned in the 



with regard to the sessions wbioh fall to be held during the time usually 
fixed for the spring assizes, the 4 & 5 Wm. IV. o. 47 enacts that the 
justices assembled in their general quarter sessions in the week next 
after the 28 th December in any year, may name (if they shall see oc- 
caeion to do so) two justices of the peace, who shall be empowered, as 
soon as may be after the time for holding the spring assizes shall be 
appointed, to fix the day for holding the next general quarter sessions 
of the peac« for such county, riding, or division, so as such time shall 
not be earlier than the 7th day of March, nor later than the 22nd day 
of April, and to give notice of the day so fixed by advertisement in 
such newspaper as shall be directed by the justices so assembled ; and 
in every such case the general quarter sessions held on the day so fixed 
and notified shall be valid, and it shall. not be necessary to hold any 
sessions of the peace for sucli county, riding, or division in the next 
week after the 31st day of March. Where, however, no such day is 
fixed, the sessions shall be held in the week next after the 31st day of 
March, as by the 11 Geo. IV. & 1 Wm. IV. c. 70, s. 25, is required. 

(h) The "proposal" will properly be made by the five or more 
justices who give the notice in writing referred to in the preceding 
part of the section. 

(i) According to the form (A) in the schedule to this Act, the pro- 
posal may be O) to divide the county into highway districts, (2) to 
divide the parts of a county into highway districts, (3) to constitute 
the^ whole county a highway district, or (4) to constitute particular 
parishes in the county a highway district. 

But in order that highway districts may be made so far as possible 
coincident with rural sanitary districts, it is enacted by the Act of 
1878, 41 & 42 Vict. c. 77, s. 3, post, p. 181, that in forming any highway 
districts the county authority (that is, the justices in general or quarter 
sessions assembled) shall have regard to the boundaries of the rural 
sanitary districts in their county, and shall, so far as may be found prac- 
ticable, form highway districts so as to be coincident in area with rural 
sanitary districts, or wholly contained within rural sanitary distr!bts. 

0') The notice is to be sent to the churchwardens or overseers ; it 
will, however, be the most advisable course to address it to the church- 
wardens and overseers of the several parishes. When justices propose 
to form a highway district, it is a condition precedent that notice be 
first sent to all the parishes proposed to be included, and the order is 
bad if any parish has been omitted. Beg. v. Sussex JJ., 28 J. P. 469. 

o 
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notice may entertain sucli proposal, and make a provisional 
order dividing their county or some part thereof into 
highway districts, or constituting the whole or some part 
of their county a highway district, for the more convenient 
management of highways, (Jc) but such order shall not be of 
any validity unless it is confirmed by a final order of the 
' justices assembled at some subsequent court (I) of general 
or quarter sessions (m) 

Begulations as to the making, dcc,^ of Orders of Justices, 

6. The following regulations shall be enacted as to the 
making, confirmation, and approval of the orders of justices 
for forming highway districts : — 

(1.) The justices making a provisional order under this 
Act shall appoint some subsequent court of general 
or quarter sessions, to be held within a period of 
not more than six months, for the taking into con- 
sideration the confirmation of the provisional order 
by a final order : 

(2.) The Clerk of the Peace shall add to or send with the 
notice required by law to be given of the holding 
of courts of general or quarter sessions (w) a notice 
in the form marked (B) in the schedule hereto, 
or as near thereto as circumstances admit, of the 
appointment so made by the justices in relation to 
the confirmation of the provisional order : 

(3.) The justices assembled at the appointed court of 
general or quarter sessions may make a further 
order quashing the provisional order, or confirm- 
ing it with or without variations, or respiting the 

(k) See note (i) supra, 

(I) Tlie subsequent court must be held within a period of not more 
than six months after the making of the provisional order. See s. 6, 
post, 

(m) The proviso to this section is repealed by 27 & 28 Vict. c. 101, 
s. 6, and in lieu of it, it is enacted that when it is proposed that only 
part of a county is to be conbtituted a highway district, not less than 
two out of the five justices making such proposal shall be resident in 
the said district, or acting in the petty sessional division in which such 
district, or some part thereof, is situate. 

(») As to the sessious, see 11 Geo. IV. & 1 Wm. IV. c. 70, a. 25, 
ante, page 80. 
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consideration of such provisional order to some 
subsequent court of general or quarter sessions, 
provided, — 

Firstly, that where the variations made extend 
to altering the parishes (o) constituting any 
highway district or districts as formed in the 
provisional order, the order shall be deemed to 
be provisional only, and shall be dealt with 
accordingly : 
Secondly, that where a respite is made to any 
subsequent general or quarter sessions, the 
Clerk of the Peace shall give notice of such 
respite in manner in which he is required to 
give notice in respect of sessions at which a 
provisional or final order is proposed to be 
made : (p) 
(4.) The provisional order shall state the parishes to be 
united in each district, (5) the name by which the 
district is to be known, (r) and the number of way- 
wardens (such number to be at least one) which 
each parish is to elect : (s) 



(0) The words ** altering the parishes " appear to mean adding to or 
taking one or more parishes from those proposed to be united into a 
highway district. If the original order comprised more than one high- 
way district, but the variations affect only one of the districts, the 
order is only to be deemed provisional so far as regards that district, 
see 27 & 28 Vict. c. 101, s. 4, poit, p. 127. 

With regard to subsequent alterations of a highway district, see s. 
39 i:po9t, p. 116), and 27 & 28 Vict. c. 101, s. 14 {post, p. 136). 

(p) As to the notice here mentioned, see s. 5, and note ig\ antCy 
p. 80. 

(q) Care must be taken that each parish named in the order comes 
within the definition of a parish in s. 8, ante, and in s. 3 of 27 & 28 
Vict. c. 101. Further with regard to this provision see 27 & 28 Vict, 
c. 101, s, 4. post, p. 127. 

(r) In no case should the name of an individual be given to the dis- 
trict. The proper name to give it will be the name of the principal 
peirish comprised in it ; or if the district be conterminous with a divi- 
sion of a county, as a hundred, &c., it should be named after the 
hundred, &c. 

(«) As regards an alteration in the number of waywardens see 27 
& 28 Vict. c. 101, 8. 14. As to the election of waywardens see s. 10, 
post ; and particularly the last division but one of that section, and the 
note thereon. 

Where a provisional order for forming a highway district constituted 

6 2 
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(6.) **•(<) 

(6.) Notice of tbe provisioiial and final orders shall as 
soon as possible after the making thereof be given 
by the Clerk of the Peace, by publishing a copy in 
the London Gazette (u) and in one or more newspapers 
circulating in the county, or if the whole county is 
not affected by such order in one or more news- 
papers circulating in the district affected by such 
orders, (v) and by sending a copy by post in a 
prepaid letter to the overseers of every parish 

a certain township (E) and other parishes and places named therein a 
highway district, and directed that one waywarden should be elected 
for each of the said parishes, townships, and places, and tlie township of 
(E) was divided into three hamlets, each of which maintained its own 
highways, which were not separately named in the order, it was held 
tliat the provisional order and the final order based on it were bad, 
as tiie first did not state whether any or what waywardens were to be 
elected for ihe three hamlets under 25 & 26 Vict. c. 61, s. 6 (subsection 
4)— Beg. v. T<yrk {W.B.) JJ,, 34 L. J. M. 0. 227, 12 L. T. (N. S.) 
580, 29 J. P. 440. 

The borough of East Looe is an ancient borough, having liberties 
and frsuichises, with charters containing non-intromittant clauses, but 
is not a borough within the exception in s. 2 of the 25 & 26 Yict. c. 61. 
It is wholly surrounded by the county of Cornwall, and maintains its 
own poor and highways. Under these circumstances, it was held that 
the justices of the county might take the proper proceedings in 
quarter sessions for making it a part of a highway district under the 
25 & 26 Yict. c. 61, s. 5 ; and further, that they had jurisdiction to 
hear a complaint by the waywardens against the overseers of the poor 
of tlie borough for not paying to the treasurer of the Highway Board 
the simi ordered by the precept of the Board to be levied in the 
borough. It was also held that the following description of the 
borough — **The several parishes, townships, tithings, hamlets, or 
places of Liskeard Point, &c., &c., East Looe, &c., &c., shall be inserted, 
&o., &c.'* — in the order constituting the highway district, was not such 
an imperfect description as to vitiate the order. — GUesy, Oluhby 13 L. T. 
(N. S.) 526. 

(t) This subsection is repealed by 27 & 28 Vict c. 101, s. 10, post, 
p. i32. 

(tt) But by 27 & 28 Vict. c. 101, s. 12, no order of justices forming 
a highway district shall be invalidated by reason of its not being pul^ 
lish^ in the London Oazette. 

(v) If any newspaper be published within fthe district it will be proper 
that the notices should be published in it ; but they may also be pub- 
lished in any other newspaper "circulating" in the district; though 
wlmt is meant by ** circidating " is not very clear: the Times and 
other London newspapers "circulate" in most districts throughout the 
country. 
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within the proposed highway district, and there 
shall be added to the notice of the provisional 
order the date of the sessions at which the confirm- 
ation of such order wiU be considered. 



Bestrictions on formation of Highway Districts. 

7. The following restrictions shall be imposed with re- 
spect to the formation of highway districts in pursuance of 
this Act (w) : — 

Firstly, there shall not be included in any highway 
district formed in pursuance of this Act any of the 
following places ; that is to say, — 
Any part of a county to which the Act passed in 
the session holden in the Twenty-third and 
Twenty-fourth Years of the reign of Her present 
Majesty, Chapter Sixty-eight, and intituled " An 
Act for the better Management and Control of the 
Highways in South Wales," extends : (x) 
The Isle of Wight : (» 

Any district constituted under the Public Health 
Act, 1848, and the Local Government Act] 1868, 
or either of such Acts : (z) \ 

* * * (a) . 

(w) See also the 41 & 42 Vict. c. 77, s. 3, postt p. 181, which requires 
that highway districts shall be made so far as practicable coincident 
with rural sanitary districts. 

(jc) That is to say, the counties of Glamorgan, Brecknock, Radnor, 
Carmarthen, Pembroke, and Cardigan. (See 23 & 24 Vict. o. 68, s. 44, 
in Glen's " Highway Laws," second edition.) 

(y) The Lo«al Act, 53 Geo. III. cap. xcii., provides for repairing the 
roads and highways in the Isle of Wight. 

(2) The corresponding provisions of the Public Health Act, 1875, 
are now, by s. 313 of that Act, to be substituted for the provisions of 
the Acts mentioned in this clause ; and the clause must therefore be 
read as prohibiting the inclusion in a highway district of a local 
government district constituted under the Public Health Act, 1875. 
As regards highways in such districts, see Glen's ** Law of Public 
Health and Local Government'' (ninth edition); and also Glen's 
" Highway Laws " (second edition). 

With regard to the inclusion of part of a highway district in a local 
government district, see s. 41, post, p. 118. 

(a) This clause, which required the consent of a " Board for the 
repair of Highways" formed under s. 18 of the Highway Act, 1835 (5 
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Any parish or place within the limits of the metro- 
polis as defined by the Acfc passed in the session 
holden in the Eighteenth and Nineteenth Years 
of Her Majesty, Chapter One Hundred and 
Twenty, and intituled "An Act for the better 
Local Management of the Metropolis :" (a) 
Any parish or place, or part of a parish or place, the 
highways whereof are maintained under the 
provisions of any local Act of Parliament : (6) 
Secondly, there shall not be included in any highway 
district formed in pursuance of this Act any parish 
or place or part of a parish or place within the limits 
of a borough without the consent, firstly, of the 
council of such borough, and, secondly, of the vestry 
of the parish which, or part of which, is proposed to 
be included ; (c) 
Thirdly, where any parish separately maintaining its 

& 6 Win. IVm c. 50), on or before the 29th January, 1863, to be given 
where it was proposed to include any parish under their jurisdiction 
in a highway district under the present Act, is now repealed by s. 12 
of the 41 & 42 Vict., c. 77, post, p. 199. 

By s. 42, subsection 4, post, the 18th and 19th sections of 5 & 6 
Wm. IV. c. 50, relating to the appointment of Highway Boards under 
that Act for large parishes, shall not apply to any district formed under 
the 25 & 26 Vict. c. 61 ; such Boards may, however, still be appointed 
in other places. 

(a) See schedules (A) (B) and (0) of 18 & 19 Vict. c. 120. 

(6) By 26 & 27 Vict. c. 94, s. 1, " Local Act," as here used, does not 
include Turnpike Acts. 

In the case of Milton next Sittinghoume v. Faversham JHstHct High- 
way Board (10 B. & S. 548), a question arose as to the jurisdiction of 
the Board, whose district included that part of the parish of M. not 
within the town of M., the town of M. being under the jurisdiction of 
Improvement Commissioners appointed in pursuance of " an Act for 
better paving, &c., the town of M.," the limits of which Act, however, were 
not otherwise defined. It was held that the word *• town ** meant the 
town as it extended from time to time ; that a highway was within the 
town if there was a continuous series of houses in it so contiguous as to 
form a congregation of human habitations ; and that the fact of the 
commissioners lighting the highways was not conclusive as to their 
being in the town. 

(c) The consent of the vestry must be given at a meeting duly con- 
vened for the purpose, and the ^ proposal " should be stated in the 
notice convening the meeting. Further, with regard to this section, 
see 27 & 28 Vict. c. 101, s. 7, third subdivision; and also the same 
statute, s. 8. 
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own highways is situate in more than one county the 
whole of such parish shall, for the purposes of this 
Act, be deemed to be within the county within which 
the church of such parish, or (if there be no church) 
the greater part (d) of such parish, is situate : 
Lastly, where a parish separately maintaining its own 
poor is divided into townships, tithings, hamlets, or 
places, each of which separately maintains its own 
highways, it shall be lawful for the justices, if the^ 
think fit, in their provisional order to combine such 
townships, tithings, hamlets, and places, and to declare 
that no separate waywardens shall be elected for such 
townships, tithings, hamlets, and places, and that such 
parish shall be subject to the same liabilities in respect 
of all the highways within it which were before main- 
tained by such townships, tithings, hamlets, and places 
separately, as if all their several liabilities had attached 
to the whole parish; (e) and that a waywarden or way- 

(d) The words here used, ** greater part," are not very clear ; they 
admit of more than one construction : they may refer to the greater pan 
in respect of area, or to tlie greater part in respect of rateable value. 
Perhaps the former would be the proper construction, though practically 
it may not be of much moment which county the parish is deemed to 
be within. See, however, the new provision in 27 & 28 Vict. c. 101, 
8. 13, as to the union of parishes in diflferent counties; also 41 & 42 
Vict. c. 77, s. 19, under which a highway district situated in more 
than one county is to be treated as if the portion in each county were 
a separate highway district, for the purposes of the provisions relating 
to the repayment of part of the expenses of maintenance of main roads. 

(e) By 4 & 5 Wm. IV. c. 76, s. 109, the word ** parish" shall be con- 
strued to include any parish, city, borough, town, township, liberty, 
precinct, vill, village, hamlet, tithing, chapelry, or any other place, or 
division or district of a place, maintaining its ovm poor, whether paro- 
chial or extra-parochial : the above words, ** parish separately main- 
taining its own poor," refer to a parish divided into townships, &c., 
which have not had separate overseers appointed, and therefore do not 
separately maintain their own poor. At common law, a pariih is 
primarily liable to repair aU public highways within its amoit ; but, 

, nevertheless, townships and other smaller divisions of a parish are 
often by custom Uable to repair the highways within them. When 
such is the case, the Act enables the justices to^ combine the town- 
ships, &c,, so that the whole Poor Law parish sh'all be liable jointly 
for the repair of the highways within it. Where a township or other 
division of a parish separately maintains its own poor, and does not 
come within the definition of a parish in s. 3 of the present Act, being 
further subdivided for highway purposes, the justices may, it would 
seem, combine the subdivided portions of the township, so as to make 
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wardens shall be elected for sucli parish as a whole ; 
and where such order is made, all the provisions herein 
contained in relation to parishes within the meaning of 
this Act shall be applicable to the parish formed by 
such combination, (f) 

Legal Objections to Formation of District. 

Mule8 as to Objections and Evidence. 

8. No objection shall be made at any trial or in any 
l^al proceeding to the validity of any orders or proceed- 
ings relating to the formation of a highway district, after 
the expiration of three calendar months from the date of 
the publication in the Gazette of the order under which the 
district is formed ; and the production of a copy of the 
London Gazette containing a copy of the order of justices 
forming a highway district shall be receivable in all courts 
of justice, and in all legal proceedings, as evidence of the 
formation of the district and of the matters in the said 
order mentioned, {g) 

the area for the maintenance of the highways and the maintenance of 
the poor coincident. But now, see the Amending Act 27 & 28 Vict, 
c. 101, s. 7, which enables the justices to combine one or more town- 
ships, &c., into a highway parish without combining the whole ; and 
see also the Amending Act of 1878, s. 8, postf p. 181, which requires 
the justices, in forming highway districts, to have regard to the 
boundaries of existing rural sanitary districts. 

An order combining townships, &c., under the above clause will 
not so alter the liability to maintain highways as to render the owners 
or occupiers of lands which have been exempt from highway rates liable 
to be rated to the repair of highways, see Meg. v. Heath, po8t, p. 154. 

By the Poor Law Amendment Act, 1866 (29 & 30 Vict. c. 113, s. 18), 
** in all Statutes, except there shall be something in the context 
inconsistent herewith, the word * parish * shall, among other meanings 
applicable to it, signify a place for which a separate poor rate is or 
can be made, or for which a separate overseer is or can be appointed." 

(/) With regard to townships or places, parts of which are included in 
local government districts, see the Public Health Act, 1875, s. 216 
and the Local Government Act, 1861, referred to in that section, in 
note («) on p. 129, poet. 

(g) In every Highway Board district, therefore, it will be advisable 
that a copy of the London Gazette^ in which the order of justices is 
published, should be carefully preserved with the records of the Board. 
This, however, is not absolutelv necessary, for see the provision on 
this subject in 27 & 28 Vict. c. 101, s. 12, post, p. 135. 

Where orders of justices must be objected to within three months, it 
is sufficient to obtain a rule for a ceHiorari within that time. — Ueg» v. 
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Highway Board. 
Constitution of Highway Board. 

9. There shall be enacted, with respect to the constitution 
of the Highway Board in each highway district, the pro- 
visions following ; (that is to say,) 

(1) The Highway Board shall consist of the wajrwardens 
elected in the several places within the district, in 
manner hereinafter mentioned, (h) and of the justices 
acting for the county and residing within the dis- 
trict : (t) 

(2.) The Board shall be a body corporate, by the name 
of the Highway Board of the district to which it 
belongs, having a perpetual succession and a common 
seal, vrith a power to acquire and hold lands for the 
purposes of the Highway Acts, without any licence 
in mortmain : (/) 

(3.) No act or proceeding of the Board shall be questioned 
on account of any vacancy or vacancies in their 
body:(^) 

Undsey JJ., 6 B. & S. 892, 35 L. J. M. 0. 90, 13 L. T. (N. S.) 524, 
12 Jut. (N. S.) 314. 

(h) See 8. 10, post. 

(i) Where, however, a highway diBtrict is or hereafter becomes 
coincident with a rural sanitary district, the rural sanitary authority 
may now become the Highway Board for their district ; and in that 
case waywardens will not be elected for the several places in the 
district, though resident justices, being ex-officio guardians (4 & 5 
Wm. IV, c. 76, s. 38), will be members of the Board. See the definition 
of the word " county " in s. 2, ante, and the note thereon. Borough 
justices, as they do not act for the county, will not be qualified as 
members of the Highway Board. County justices who have merely a 
place of business within the district wUl not be considered as residing 
therein within the meaning of the enactment. According to Rosses 
'* Parliamentary Record " for 1864, p. 32, Sir George Grey, Secretary of 
State for the Home Department, stated, in reply to a question put to 
him in the House of Gonmions, that magistrates residing in places 
which were exempted from the operation of the ** Highway Act '* were 
not ex-officio members of the District Board. But see the new 
provision as to the qualification of ex-officio waywardens in 27 <i^ 28 
Vict. 0. 101, s, 29. 

By 1 Mary, st. 2, c. 3, s. 8, no sheriff shall act as a justice of the 
peace during his shrievalty ; consequently a iustioe of the peace who 
is sheriff cannot act as an ex-officio member of a Highway Board. 

(J) As to the purchase of lands, see 27 & 28 Vict. c. 101, s. 53, post, 

{k) Vacancies oan only exist amongst the elected waywardens or 
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(i,) No defect in the qualification or election of any 
person or persons acting as member or members of 
the Board or committee of a Board shall be deemed 
to vitiate any proceedings of such Board in which 
he or they have taken part in cases where the 
majority of members parties to such proceedings are 
duly entitled to act : (J) 

(5.) Any minute made of proceedings at meetings of the 
Board or of committees of the Board, if signed by 
any person purporting to be the chairman of the 
Board or committee of the Board, either at the 
meeting of the Board or committee of the Board at 
which such proceedings took place, or at the next 
ensuing meeting of the Board or committee of the 
Board, shall be receivable in evidence in all legal 
proceedings without further proof; and until 9ie 
contrary is proved every meetiDg of the Board or 
committee of the Board in respect of the proceedings 
of which minutes have been so made shall be deemed 
to have been duly convened and held, and all the 
members thereof to have been duly qualified : 

(6.) No member of a Board, by being party to, or execu- 
ting in his capacity of member, any contract or other 
instrument on behalf of the Board, or otherwise 
lawfully exercising any of the powers given to the 
Board, shall be subject to be tried or prosecuted, 
either individually or with others, by any person 
whomsoever ; and the bodies or goods or lands of 
the members shall not be liable to execution of any 
legal process by reason of any contract or other 
instrument so entered into, tried, or executed by 
them, or by reason of any other lawful act done by 
them in execution of any of the powers of the 
Board ; and. the members of the Board may apply 
any moneys in their hands for the purpose of 
indemnifying themselves against any losses, costs, 

guardians, as the case may he, as all justioes acting for the county and 
residing within the district are ex-oflficio members of the Board. As 
to the quoram of members, see proceedings of Highway Boards in the 
first sch. to 27 & 28 Vict. c. 101, post. 

{I) This is a similar provision to that contained in the 5 & 6 Yict. 
c. 57y 8. 13, with respect to guardians of poor law unions. 
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or damages they may incur in execution of the powers 
granted to them : (w) 

« « » « « 



Election op Waywardens. 

10. The following regulationB shall be observed with 
respect to the election of waywardens in highway 
districts : (o) 

In every parish forming part of a highway district 
there shall be elected every year for the year next 
ensuing a waywarden, or such number of way- 
wardens as may be determined by order of the 
justices : (p) 
Such waywarden or waywardens shall be elected in 
every parish forming part of a highway district at 
the meeting and time and in the manner, and subject • 
to the same qualification and the same power of 
appointment in the justices in the event of no 
election taking place, or in the event of a vacancy, 
at, in, and subject to which a person or persons to 
serve the oflBce of surveyor would have been chosen 
or appointed if this Act had not passed : (g) 



(w) This saves members of the Highway Board from personal respon- 
sibility, not only in respect of contracts and other instruments executed 
by them, but also in respect of all other lawful acts done by them in 
the execution of their powers. 

(n) This clause, which directed that the rules in the schedule to the 
Act as to proceedings, &c., should be observed, is repealed by the 
Statute Law Bevision Act, 1875, '38 & 39 Vict. c. 66, the schedule 
having been itself repealed by 27 & 28 Vict. c. 101, s. 27, so far as 
related to proceedings of Highway Boards, and another schedule 
enacted, which will be found at p. 176, post. 

(o) No waywardens will be elected in a highway district of which 
the rural sanitary authority have become the Highway Board ; see 
41 & 42 Vict. c. 77, s. 4, post, p. 184. 

(») The order of justices here referred to is the order forming the 
highway district. (See s. 6, subsection 4, ante.) 

Xq) 1. 48 to the Meeting and Time of Appointment. — By 5 & 6 
Wm. IV. c. 50, s. 6, the inhabitants of every parish maintaining its 
own highways, at their first meeting in vestry for the nomination of 
overseers of the poor, or, if there is no such meeting, at their usual 
place of public meeting, on or within fourteen days after the 25th March, 
in every year, are to elect one or more persons to serve the office of sur- 
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The justices shall in theirprovisional order make'pro vision 
for the election of a waywarden or waywardens in 

veyor of the parish for the year then next ensuing. It is to be observed 
that no vestry meeting is required by law to be held for the nomination 
of overseers, who, by 54 Geo. III. c. 91, are to be appointed by the justices 
on the 25th day of March; or within fourteen days next after that day, in 
each year. The ordinary way of appointing overseers is by precept 
from the justices to the high constable to require the overseers to make 
out a list of persons in the parish liable to serve, from which the over- 
seers are chosen by the justices. — Beg, v. Hoole, 2 L. T. (N. S.) 472, 
S. 0. Nom. Beg, v. Lancashire JJ, 29 L. J. M. 0. 214, shows that the 
justices may appoint overseers without the nomination of the vestry. 

A doubt which had arisen with respect to the above-mentioned 
section (5 & 6 Wm. IV. c. 50, s. 6), as to whether a surveyor of high- 
ways could be appointed for a parish not maintaining any highway, is 
removed by 41 & 42 Vict. c. 77, s. 25, post, p. 211. 

2. As to the Qualification.— By s. 7 of the 5 & 6 Wm. IV. c. 50, any 
person living within the parish, or any adjoining parish, and having an 
estate in houses, lands, tenements, or hereditaments, lying within such 
parish, in his own right or in right of his wife, of the value of £10 by 
the year, or a personal estate of the value of £100 (such person not 
living within the parish being willing to serve the office), or being an 
occupier or tenant of houses, lands, tenements, or hereditaments 
(whether resident within the parish or within any adjoining parish) of 
the yearly value of £20, is eligible to be elected a surveyor of the high- 
ways ; but no person who is exempted by law from serving the office 
of overseer is compellable to serve the office of surveyor. By s. 42, 
sub-section 2, post, s. 9 of 5 & 6 Wm. IV. c. 50, as to the appointment 
of a paid surveyor, shall not apply to any parish within a highway 
district. 

3. As to Justices* Power of Appointment, — ^By 5 & 6 Wm. IV. o. 50, 
s. 11, in case it shall appear on oath to the justices at a special sessions 
for the highways {or petty sessions, see 27 & 28 Vict. c. 101, s. 46, 
p. 165), that the mhabitants of any parish have neglected or refused to 
nominate and elect a surveyor or surveyors, or that the outgoing sur- 
veyor,^except he had been directed by the inhabitants so to do, has 
delivered no statement of the name and residence of his successor (the 
provision as to the statement of the outgoing surveyor shall not apply to 
any parish within any district formed under the 25 & 26 Vict. o. 61 j see 
6. 42, subsection 3, post), or that he is dead, or has ceased to possess the 
qualification or has become disqualified, or that he has n^lected to 
act, or refused to carry into operation the duties imposed upon him, the 
justices are, by writing under their hands, at their next succeeding 
special sessions for the highways, to dismiss the surveyor, and to appoint 
any person whom they may think fit to be a surveyor of the parish till 
the next annual meeting. By s. 42, subsection 8, post, however, s. 45 
of the 5 & 6 Wm. IV. c. 50, relating to the holding of special sessions 
for the highways, shall not apply to the Highway Board of any district 
formed under the 25 & 26 Vict. c. 61. Further with regard to special 
sessions, see 27 & 28 Vict c. 101, s. 46, post. By 27 & 28 Vict. c. 101, 
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places where no surveyor or surveyors were elected 
previously to the place forming part of a highway 
district: (r) 

8. 11, the justices may now, for the purpose of avoiding delay in bring- 
ing the Act into operation, appoint by their final order a day on whidi 
the first election of waywardens as members of the Highway Board is 
to take place. 

At a meeting of the vestry of a parish on the 25th of February, 
1870, to elect a waywarden under 25 & 26 Vict. c. 61, s. 10, and 
5 & 6 Wm. IV. c. 50, s. 6, L. and 0. were proposed and seconded. The 
majority of the ratepayers present, counting each as a single vote, were 
in iravour of L. : but it was suggested that the votes ought to be counted 
by giving each ratepayer the plurality of votes to which he was entitled, 
and, so counting the votes, the majority was in favour of 0. A poll 
was then demanded on behalf of L., and a poll was appointed to be taken 
on the 28th February, between ten and two o'clock, at the room in 
which the vestry was then being held. On the 28th, several ratepayers 
went to the room to vote ; but in consequence of a notice that 0. de- 
clined to stand, no one went into the room, and no poll whatever was 
taken. 0. was afterwards informed by the chairman of the meeting 
that he was elected by the votes of the meeting, and the chairman gave 
him a certificate of his election. Under these circumstances, the Court 
held that 0. was not elected, and that, no poll having been taken after 
it had been duly demanded, the election was void. — Beg. v. Cooper, 
L. R. 5 Q. B. 457, 39 L. J. Q. B. 273, 35 J. P. 37. 

Quo warranto will lie for the office of waywarden ; and though the 
district for which he acts be not defined by a known •* legal boundary," 
he must be elected by the inhabitants of that part, and not by those 
of the whole parish. — Beg. v. Gascoigne, 29 J. P. 389. See also Beg. v. 
Dix, 30 J. P. 390. 

Where the justices, by their final order, fixed the first day of meeting 
of the Highway Board for the Thursday after the 25th March, and no 
day was specisdly named for the election of waywardens, and according 
to the custom of the parishes in the district it had been usual to elect 
highway surveyors on the 25th March, or within two or three days 
thereafter, it was held that the order was not bad because it did not 
provide for the fourteen days elapsing after the 25th March, but pro- 
vided only for five clear days ; though it would have been better to give 
more time. It was further held that where orders of justices must be 
objected to witiiin three months, it is sufficient to obtain a rule for a 
certiorari wi^in that time. — Beg v. Lindsey JJ. 12 Jur. (N. S.) 314, 
6 B. & S. 892, 13 L. T. (N. S.) 524, 35 L. J. M. 0. 90. 

(r) Before making their provision al order it will therefore be necessary 
that the justices should ascertain whether a surveyor of highways had 
previously been elected for any parish proposed to be included in the 
highway district. See 27 & 28 Vict. c. 101, s. 7, last subdivision and 
note thereon ; and also the last clause of s. 31 of the same Act. 

Where a part only of a parish has been included in an urban sanitary 
district, the Court of Quarter Sessions may by order direct that for the 
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A waywarden shall continue to act until his successor 
is appointed, and shall be re-eligible, (s) 

Consequences of Formation of Highway District. 

Consequences of Establishment of Highway Board. 

11. At and after the first meeting in any highway 
district of the Board of such district the following conse- 
quences shall ensue : (t) 

All such property, real and personal, including all 
interests, easements, and rights in, to, and out of 
property, real and personal, and including things 
in action, as belong to or are vested in, or would but 
for this Act have belonged to or been vested in, any 
surveyor or surveyors of any parish forming part 
of the district, shall pass to and vest in the Highway 
Board of that district for all the estate and interest 
of such surveyor or surveyors as aforesaid, but' 
subject to all debts and liabilities affecting the 
same : (u) 
All debts and liabilities incurred in respect of any pro- 
perty transferred to the Highway Board may be 

excluded part a waywarden or waywardens shall be elected, and may 
invest any waywarden elected in pursuance of any such order with all 
or any of the powers of waywardens under the Highway Acts ; 38 & 
39 Vict. 0. 55, s. 216. 

(«) i.e., for election. 

By 41 & 42 Vict. c. 77. s. 11, a waywarden is to continue in office 
until the 30th of April in tlie year following that in which he waa 
elected, and on that day his successor is to come into office. 

(0 A similar transfer of property, &c., to that which is mentioned in 
this section will take place where a rural sanitary authority has been 
invested with the powers of a Highway Board ; see 41 & 42 Vict. c. 77, 
s. 6, post, p. 184. See also note (0 on 27 & 28 Vict. c. 101, s. 10, post, 
p. 133, as to the holding of the first meeting within the district. 

(u) Under this provision all waste land allotted to parishes within 
the district for the repair of the highways, as well as all other property 
vested in the surveyor under 5 & 6 Wm. IV. c. 50, s. 41, pass to and 
become vested in the Highway Board, who will have tlie same powers 
with respect to the sale of lands from which the materials have been 
exhausted as stlrveyors have under the 5 & 6 Wm. IV. c. 50, s. 4&, 
and 8 & 9 Vict. c. 71, s. 1. See Glen's " Treatise on the Law of 
Highways," second edition. 

Further with reference to this section, see Wrexham v. HardcasUe, 
pofst, p. 121. 
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enforced against the Board to the extent of the 
property transferred : (v) 

All such powers, rights, duties, liabilities, capacities, 
and incapacities (except the power of making, 
assessing, and levying highway rates) as are vested 
in or attached to, or would but for this Act have 
become vested in or attached to, any surveyor or 
surveyors of any parish forming part of the district, 
shall vest in and attach to the Highway Board : (w) 

All property by this Act transferred to the Board shall 
be held by them upon trust for the several parishes 
or places now maintaining their own highways 
within their district to which such property belongs, 
or for the benefit of which it was held previously 
to the formation of the district, (x) 



. (v) This must mean debts and liabilities incarred by the surveyor ; 
if the value of the property be insufficient to defray the debts or liabili- 
ties, it is difficult to see in what way they can be recovered or enforced 
after the surveyor has been superseded by the Highway Board, unless 
indeed he may have incurred personal liability in respect of them. 

(to) As regards this provision, reference must be made to Glen's 
" Highway Laws," which treats very fully of the various powers and 
duties of surveyors of highways by 5 & 6 Wm. IV. c. 50, ss. 18 & 19. 
8ee also the Powers given to Highway Boards as surveyors of the high- 
ways by this Act. As regards a waywarden contracting for the supply 
or cartage of materials within the parish for which he is waywarden, 
see 26 & 27 Vict. c. 61, and 27 & 28 Vict. c. 101, s. 20, post, p. 139. 

A Highway Board passed a resolution that a certain path was a 
public way, and directed their surveyor to remove the locks from gates 
that had been placed across the path. An action having been brought 
for the trespass in removing the locks, it was held that the members of 
tlje Board who concurred in the resolution were personally liable, inas- 
much as the act done was wholly beyond the competency of the Board, 
under 5 & 6 Wm. FV. c. 50, to perform, and that the surveyor was 
also liable as having actually conmiitted the trespass complained of, 
although he committed it under the orders of the other defendants, 
professing to act as the Highway Board of the district. — Mill v. Hawker 
ar^ Others and WickeU, 30 L. T. (N. 8.) 894, L. R, 9 Exch. 309. 

(x) Therefore, all materials, tools, and implements provided for re- 
pairing the highways transferred to the Highway Boards by the Act, 
must be applied and used by the Board for tiie repair of the roads of 
the several parishes from the surveyors of which the same was trans- 
ferred. See also 27 & 28 Vict. c. 101, post, as to the expenses of main- 
taining and keeping in repair the highways of each parish within the 
district 
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Appointment of Officers. 
Power to Highway Board to appoint Officers. 

12. The Highway Board of a district shall, at their first 
meeting or at some adjournment thereof, by writing under 
their seal, appoint a treasurer, clerk, and district sur- 
veyor ; (y) they may also at any meeting, if they think fit, 
appoint an assistant surveyor; they may from time to 
time remove any of such officers, and appoint others in the 
' room of such as may be so removed, or as may die or 
resign; (z) they may also, out of any moneys in their 
hands, pay such salaries as they think reasonable to the 
clerk and district and assistant surveyor, and to the 
treasurer, if they think necessary (a) : provided that before 

(y) If the appointments be not made at the first meeting, and there 
shoidd be no adjournment of the meeting, the power to appoint would 
seem to drop through. It is therefore important, if the Board are not 
prepared at the first meeting to make the whole of the appointments, 
that the meeting should not separate without its being adjourned to a 
future day. As to any default in the appointment of officers, see 
27 & 28 Vict. c. 101, s. 45, post By 27 & 28 Vict. c. 101, s. 30, the 
appointment of any officer may be made by a minute of the Board, 
signed by the chairman, and countersigned by the clerk of the Board. 
The stamp duties formerly charged under the Stamp Act, 1870 (83 & 
34 Vict. c. 97), on the " admission and appointment or grant by any 
writing to or of any office or employment/* were abolished by 38 
Vict. c. 23, s. 14 ; but the Commissioners of Inland Revenue are 
understood to have expressed an opinion that the security to be given 
by the treasurer or any other officer will be liable to the duty of 28. 6d. 
per cent, on the amount of the security, but not exceeding 358. . 

Two or more Highway Boards may unite in appointing and paying 
the salary of a district surveyor, who will in relation to the district of 
each of the Boards by whom he is appointed have all the powers and 
duties of a district surveyor under the Highway Acts : 41 & 42 Vict. 
c. 77, 8. 6, post, p. 186. 

The Act gives no power to appoint two persons to act as joint clerks, 
or to appoint a firm of solicitors as clerks. It would seem, however, 
,from section 15, post, that a deputy clerk may be appointed, or rather 
nominated, by the clerk, and *• aUowed " by the Board. 

(z) Any future appointment of clerk, it would seem, must be made 
under the seal of the Board, notwithstanding 27 & 28 Vict c. 101, 
s. 30, as in his case there will be no clerk to countersign the minute 
of appointment. 

(a) See, however, the provision in 27 & 28 Vict. c. 101, s. 45, as to 
the salaries of officers appointed by the justices. 
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the treasurer enter upon his office the Board shall take 
sufficient security from him for the due performance of the 
duties of his office; (b) hut no appointment, except the 
first, to any of the offices specified in this section, shall he 
made unless notice in writing has heen sent to every 
member of the Board, (c) 

Two offices noitohe held by the same Person. 

13. Not more than one office of treasurer, clerk, and 
district or assistant surveyor of the same Highway Board 
shall be held by the same person, or by persons in partner- 
ship with each other, or by persons in the relation of em- 
ployer and clerk, agent, or serviant, one of the other, or of 
the partner of either of them ; and if any person accepts 
or holds the office of treasurer, clerk, or district or 
assistant surveyor, contrary to this provision, he shall be 
liable to a penalty not exceeding £50. (d) 

(b) The nature of the security to be taken from their treasurer, it 
will be perceived, is left to the discretion of the Highway Board. 

(c) The first appointment of an assistant surveyor may be made 
without notice, as well as the first appointment to any of the other 



According to Parliamentary Paper, No. 222, Session 1864, the fol- 
lowing question was submitted by a Highway Board to Mr. Justice 
Manisty when he was a Queen's Counsel : " Is it legal for the Board 
to pay inspectors to overlook works or contracts, their wages or salary 
being made a proportionable charge on the parishes within which they 
act as such inspectors ? ** The answer was : ** I am of opinion that the 
Board may legally employ such number of persons as they deem 
necessary for the proper performance of the work which has to be 
done in each parish or place maintaining its own highways. It is 
immaterial by what name such persons are called (be it that of inspector, 
overlooker, foreman, or otherwise) ; but wages should be paid for their 
services by the respective parishes or places in which their services 
are rendered. I do not think it matters whether the wages so paid 
are measured by an appointed salary or in any other way, so long as 
each parish or place pays for the services rendered in it." I^ow, 
however, it must be remembered, all expenses legally incurred by the 
Highway Board are to be charged on the district fund and not on the 
several parishes, see 41 & 42 Vict. c. 77, s. 7, pod, p. 187. 

(jd) This section means that each of the several offices specified 
shall be held by distinct persons, none of whom shall be in partnership 
one wiUi the other, nor be connected one with the other in t|^ relation 
of employer and clerk, &c. 

H 
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Duties of Treasurer. 

14. The treasurer of each Highway Board shall receive 
and hold to the account of such Board, all moneys paid 
to or for the use of such Board, and shall make payments 
thereout under orders of such Board, and shall once in 
every three months, on or at such days or times as the 
Board may direct, or oftener if required by the Board, 
make up an account of all moneys received and paid by 
him, and deliver the same to the clerk of the Board. 

Duties of Clerk. 

15. The clerk of every Highway Board shall in person, 
or by such deputy as may be allowed by such Board, 
attend all meetings of the Board, and shall conduct the 
correspondence thereof, and enter and keep, in books to 
be provided for the purpose, notes, minutes, or copies, as 
the case may require, of the meetings, acts, orders, 
resolutions, proceedings, and correspondence of such 
Board, and shall keep aU books, papers, and documents 
committed to his charge, and shall perform all such other 
duties as the Board may direct, (e) 

Duties of District Surveyor. 

16. The district surveyor shall act as the ^ent of the 
Board in carrying into effect all the works and performing 
all the duties by this Act required to be cariied into effect 
or to be performed by the Board, and he shall in all re- 

(e) The Act omits to give the Highway Board express authority to 
provide a board-room for their meetings, or offices for the transaction 
of the business of the district. The clerk, it is presumed, will provide 
his own office in consideration of his salary ; and the use of a board- 
room may be paid for under s. 20, post, and charged to the district fund 
a^ a necessary expense incurred by the Board for the conmion use or 
benefit of the several parishes within the district. It seems doubtful 
to what extent the powers given to Highway Boards as surveyors of 
the highways by 5 & 6 Wm. IV. c. 50, ss. 18 & Id, will be transferred 
to the new Highway Boards, especially the power given by the latter 
section as to the purchase of groimd or premises for the keeping of the 
implements and materials neoessaiy for the repair of the highways, or 
for preparing the same. As to the Deputy Clerk, see note to section 
12, onfe, p. 96. 
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speots conform to the orders of the Board in the execution 
of his duties, and the assistant surveyor, if any, shall 
perform such duties as the Board may require, under the 
direction of the district surveyor. 



Works and Duties of Board. 

Board to Maintain Highways. 

17. The Highway Board shall maintain in good repair 
the highways within their district, and shall, subject to 
the provisions of this Act, as respects the highways in 
each parish within their district, perform the same duties, 
have the same powers, and be liable to the same legal 
proceedings as the surveyor of such parish would have 
performed, had, and been liable to if this Act had not 
passed. (/) It shall be the duty of the district surveyor 

(/) The duties and powers of the surveyor in relation to the manage- 
ment of the highways will be found fully set out in Glen's *' Highway 
Laws." 

A Highway Board may make and enforce an agreement with a 
gas company that they may dig up highways for the purpose of laying 
aown gas pipes, and pay at per yard for the surface broken. Declara- 
tion — that it was agreed between plaintiflfs (a Highway Board) and 
defendants}, that if plaintiffs would allow defendants to open a high- 
way within the jurisdiction of plaintiffs, defendants would make good 
the surface and pay one shilling per yard of the highway opened, tliat 
the licence was given and acted upon, and neither the surface made 
good by the defendants, nor the one shilling per yard paid : — Held, on 
demurrer, a good declaration; that the forbearance of plaintiffs to 
interfere, and their submission to the risk of having to repair the high- 
way themselves, amounted each of them to a sufficient consideration 
for the agreement, and, further, that the consideration was not illegal, 
as the performance of the agreement by defendants did not necessarily 
involve a nuisance to the highway. — Edgware Highway Board v. Har- 
row District Oas Company, L. B. 10 Q. B. 92 ; 44 L. J. M. C. 16, 
31 L. T. (N. S.) 402. 

Where a person lays down water pipes under « highway without the 
permission of the owners of the soil of the highway, a court of equity 
will, at the instance of one of such owners, grant a mandatory injunc- 
tion restraining the trespasser fiom allowing the pipes to remain there, 
sdthough the work had been completed before ihe filing of the bill, 
and will not require the plaintiff in the tirst instance to establish his 
right by an action at law. — Ooodson v. Bichardson, 30 L» T. (N. 8,) 
142. 

The omission to repair a bridge was held to come within the words 

H 2 
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to submit to the Board at their first meeting in every 
year, (g) an estimate of the expenses likely to be incurred 
during the ensuing year (A) for maintaining and keeping in 
repair the highways in each parish within the district of the 
Board, and to deliver a copy of such estimate as approved 
or modified by the Board so far as the same relates to each 
parish to the waywarden of such parish. 

Proceedings where Beads are out of ii^patr. 

18. Where complaint is made to any justice of the 
peace (j) that any highway within the jurisdiction of the 
Highway Board is out of repair, the justice shall issue two 
summonses, the one addressed to the Highway Boaid and 
the other to the waywarden of the parish liable to the 
repair of such highway, (h) requiring such Board and 
waywarden to appear before the justices at some petty 
sessions, in the summons mentioned, to be held in the 
division where such highway is situate; (Z) and at such 

'* anything done in pursuance of or under the authority of this Act," in 
5 & 6 Wm. lY. c. 50, b. 109, and therefore an action against a Hip;hway 
Board for such non-repair commenced after the thi'ee months limited 
by that section was too late. — Holland y. Northwieh Highvoay Board, 
34 L. T. (N. 8.) 137. 

ig) The first meeting in every year will be that which is held after 
the annual election of waywardens. See section 10, ante^ and note 
thereon. 

{h) That is to say, during the year which is to follow such first 
meeting of the Board, or which shall have then commenced. 

By 41 & 42 Vict. c. 77, s. 9, |W8«, p. 189, the accounts of every 
UigUway Board shall be made up in such form us the Local Govern- 
ment Bc»rd may prescribe, and balanced to tlie 25th March in every 
year. By s. 7 of the same Act, the expenses are to be charged on the 
common fund and not on the parishes separately. 

(j) Complaint may also be made to the county authority, that is, the 
justices at quarter sessions, that a Highway Boird, surveyor of high- 
ways, or an urban sanitary authority other than the town*counoil of a 
borough having a separate court of quaiter sessions, has made default 
. in maintaining or repairing all or any of the highways within tlieir 
jurisdiction, and in such case the performance of the duty of the de- 
faulting authority may be enforced in the manner provided by 41 & 
42 Vict. c. 77, s. 10, post, p. 196. 

Qc) With regard to the repair of turnpike roads in certain cases by 
the Highway Board, see 27 & 28 Vict o. 101, s. 22 and note (r) thereon, 
post, p. 142. 

(2) By s. 38, po8<, no justice of the peace shall act as such in any 
matter in which he has already acted as a member of the Highway 
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petty sessions, unless the Board undertake to repair the 
road to the satisfaction of the juKtices, or unless the 
waywarden deny the liability of the parish to repair, (m) 
the justices shaU direct the Board to appear (n) at some 
subsequent petty sessions to be then named, and shall 
either appoint some competent person to view the high- 
way, and to report to them on its state at such other petty 
sessions, or fix a day, previous to such petty sessions, at 
which two or more of such justices will themselves attend 
to view the highway. 

At such last-mentioned petty sessions, if the justices are 
satisfied, either by the report of the person so appointed, 
or by such view as aforesaid, that the highway com- 
plained of is not in a state of complete repair, it shall be 
their duty, to make an order on the Board limiting a time 
for the repair of the highway complained of ; (o) and if 

Board, and in which the decision of 9Wih Board is appealed against. 
As, however, prooeediugs under this section are not in tne nature of an 
appeal against any decision of the Highway Board, it would seem that 
a justice who is a member of the Board is not disqualified from acting 
in proceedings to compel the repair of a highway within the district. 
It will be seen (s. 9, subsection 1, ante) that all justices acting for 
the county and residing within the district are members of the mgh- 
way Board ; and as the proceedings under s. 18 are to take place at the 
petty sessions held in the division where the highway which is out of 
repair is situated, it must necessarily follow that all the justices for 
the county acting at that petty sessions wiU be members of the High- 
way Board. But, now, see the provision in 27 & 28 Yict. c. 101, 8. 46. 

(m) Section 19 provides for the case in which the liability to repair 
is disputed. Under the 5 & 6 Wm. lY. c. 50, s. 95, the surveyor on 
behalf of the parish denied the duty or obligation to repair. 

Where, under 25 and 26 Yict. c. 61, s. 18, the waywarden appears 
before the justices and denies that the road is a highway, and that 
point is bond fide disputed, and the justices overrule the objection to 
their jurisdiction, the Queen's Bench will review the finding of the 
justices ; and if satisfied that their decision was wrong on the question 
of highway or no highway, the Court will quash the order of justices 
directing the Hiehwav Board to repair the highway. — Beg, v. OdeU, 
34 J. P. 534 ; and see Beg, v. Farrar, post, p. 103. 

(n) By 8. 9, subsection 2, ante, the Highwav Board is incorporated; 
but the latter part of the present section enables the Board to appear 
before the justices at petty sessions by their district surveyor or derk^ 
or any member of the Board. 

(o) The justices must be saHsfied either upon their own view, or upon 
the report of their viewer, that the highway is not in a state of complete 
^pair. They are not bound to act upon the report of their viewer, but 
may act upon their own discretion in making an order on the Highway 
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such liighway is not put in complete and effectual repair 
by the time limited in the order, the justices in petty 
sessions shall appoint some person to put the highway 
into repair, and shall by order direct that the expenses of 
making such repairs, together with a reasonable remuner- 
ation to the person appointed for superintending such 
repairs, and amoanting to a sum specified in the order, 
together with the costs of the proceedings, shall be paid 
by the Board ; and any order made for the payment of 
such costs and expenses may be removed into the Court of 
Queen's Bench, (p) in the same manner as if it were an 
order of general or quarter sessions, and be enforced 
accordingly, (q) 

All expenses so directed to be paid by the Board in 
respect of the repairs of any highway shall be deemed to 
be expenses incurred by the Board in repairing such high- 
way, and shall be recovered accordingly, (r) 

The Highway Board may appear before the justices at 
petty sessions by their district surveyor or clerk, or any 
member of the Board, (s) 

When Ohligaiion to repair is disputed^ 

19. When, on the hearing of any such summons respect- 
ing the repair of any highway, the liability to repair is 



Board.— i?«gr. v. WilU, J J., 8 Dowl. P. C. 717. S. 0. nom. Heg, v. Earl 
Radnor, 4 Jur. 460. 

(p) Now the Queen's Bench Division of the High Gonrt of Justice. 

{q) That is b> certiorarij which must be applied for within six months 
after the date of the order. 

(r) As to the expenses of the Board, see 27 ft 28 Vict. o. 101, s. 82, 
eL 8eq.yP0gt, p. 149. 

(«) UDder 8 18 of 25 & 26 Vict. o. 61, two summonses are tp be 
issued ; one to the Highway Board, and one to the waywarden of. the 
prish, requiring hoik to appear at the sessions. The Board will appear 
oy their district surveyor, clerk, or by any member of the Board ; and 
the waywarden must appear to represent the parish, though it seems 
that he ma^ appear for the Board also. However,.when the parties are 
before the lustiees under s. 18, the Board must undertake to repair the 
road, or suomit to proceedings under the section. Under ss. 18 & 19 it 
is the waywarden alone that can deny the liability of the parish to 
repair — The Board cannot do so. If the waywarden does not deny the 
liability of the parish, and the Board will not undertake to repaii^ then 
the justices are to proceed as directed by s. 18. 
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denied by the waywarden on behalf of his parish, or by 
any party charged therewith, the justices shall direct a 
bill of indictment to be preferred, and the necessary 
witnesses in snpport thereof to be subpoenaed, at the next 
assizes to be holaen in and for the said oounty, or at the 
next general quarter sessions of the peace for the county, 
riding, division, or place wherein such highway is situate, 
against the inhabitants of the parish, or the party 
charged therewith, for suffering and permitting the said 
highway to be out of repair; and the costs of such 
prosecution shall be paid by such party to the proceedings 
as the court before whom the case is tried shall direct, and 
if directed to be paid by the parish shall be deemed to be 
expenses incurred by such parish in keeping its highways 
in repair, and shall be paid accordingly, (t) 

(t) Ab regards the enforoement by indictment of the repair of a 
highway, see Glen*s ** Highway Laws," second edition. It will be seen 
thut the 27 & 28 Vict. o. 101, ss. 38-43, post, provides for an appeal 
against the order of the Highway Board to repair a highway not repair- 
able by the parish. 

The Gonrt of Queen's Bench held that the power of jastices 
under s. 19 of 25 & 26 Vict. c. 61 to direct a bill of indictment to be 
preferred for the non-repair of a highway only applies to cases where 
the liability to repair an cidmitted highway is disputtrd ; and therefore 
where, upon the hearing of a summons for the non-repair of a highway, 
the waywarden of the parish admitted that it was out of repair, and 
did not dispute the liability of the parish to repair it, if it was in fact a 
oommon highway, while denial was made bond Ade, and the justices 
therefore refused to order a bill of indictment to be prepared as having 
no jurisdiction to do so, the Court held that the justices were right. 
The expression in s. 19 supra, ** when the liability to repair is denied," 
is to bear the same construction as the expression '^ if the dnty or obli- 
gation of such repairs is denied '* in s. 95 of 5 & 6 Wm. lY. c. 50. 
— i?e^ V. Farrarj L. E. 1 Q. B. 558, 7 B. & S. 654, 35 L. J. M. G. 210, 
14 L. T. (N. 8.) 575. In the case of Beg. v. BucUand (34 L. J. M. 0. 
178), it was held that the Court had no power to order costs where, on 
the trial of an indictment ordered by justices under 25 & 26 Yict. c. 61, 
s. 19, for the non-repair of an alleged highway, the road was found not 
to be a highway. 

With reference to this section, Beg. v. James (32 L. J. M. G. 211, 
3 B. & S. 901, 9 Jut. (N. 8.) 1126), may also be referred to. In that 
case, where, on the hearing of a sammons under s. 40 of the South 
Wales Highway Act (23 & 24 Yict. o. 68), against the district surveyor 
of highways for non-repair of a highway in a pariah, the liability to 
repair is disputed on behalf of the parish, the justices have power to 
direct an indictment to be preferred under s. 95 of 5 & 6 Wm. lY. c. 50. 

See also ex parte BarUett (30 L. J. M. G. 65), which was a decision 
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Expenses, (u) 

20. Expenses^ how charged. 

21. Mode of defraying expeMes. 

22. Provision where parish as defined by Act not co-extensive 
with parish maintaining its own poor, 

231 Power to overseers, cfec, to levy rates for making pay- 
ments to Highway Board. 

24. Kode of enforcing payments to Highway Boards. 

AOOOUNTS. (v) 

25. Accounts to he made up to 25th March, and statement to 
he published. 

26. Power to appeal in respect of account of Board. 

Cleric of Highway Board to transmit Statement to Secretary 
of State (w) — Penalty for Neglect. 

27. The Clerk to every Highway Board shall, within such 
thirty days after the said audit, (tr) transmit such statement 
to one of Her Majesty's principal Secretaries of State ; (x) 

on 88. 94, 95 of the Highway Act, 1835; and WiUiams y. AdaiM 
(31 L. J. M. 0. 190 ; 5 L. T. (N. S.) 790 ; 8 Jur. (N. S.) 816 ; 2 B. & S. 
312), on 8. 73 of the 8ame Act 

(tt) Sections 20-24 of this Act are repealed by 27 & 28 Vict. o. 101, 
8. 32 (post^ p. 149), and further provisions are thereby made. 

(v) Sections 25, 26, ^ 80 of this Act are repealed by 27 & 28 Vict 
c. 101, 8. 36 (post, p. 166). See also 41 & 42 Vict. c. 77, s. 9, post, p. 189. 

(w) See 27 & 28 Vict. c. 101, s. 36, and notes thereon, post p. 156. 

(as) Now the Local Goyemment Board, -see 88 ft 39 Vict o. 55, 
Soh. V, part iii., post, p, 280. 

The Local Taxation Betums Act, 1877 (40 ft 41 Vict c. 66), pro- 
vides as fbllows :— 

Sec. 1. The annual return required by law to be made of any receipts 
or expenditure of a local authority, or of any rates, taxes, tolls, or dues, 
shsdl be made for the financial year ending on the twenty-fifth day of 
March, or on such other day as the Local Goyemment Board may from 
time to time prescribe, upon the application of any particular authority, 
in respect of their receipts and expenditure, or of any rates, taxes, tolls, 
or dues leyied by them, or in respect of the receipts and expenditure 
and of the rates, taxes, tolls, or dues levied by any class of authorities. 
Every such return shall be sent to the Local Government Board and 
not to one of Her Majesty's Principal Secretaries of State^ and shall be 
sent within one montii after the audit of the receipts and expenditure 
to which the return relates is completed, or if the audit is not completed 
within six months after the end of the financial year for which Uie 
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and any snoh clerk who shall not within the time afore- 
said transmit the said statement to the said Secretary 

retnm is to be made, then on the expiration of gnch six months, or if 
there is no audit, then within one month after the end of the said 
financial year. For the purpose of any such return the date to which 
the acoounts of any local audiority are required by law to be made up, 
and the date at which such acoounts are required by law to be audited, 
and auditors are required to be elected or appointed, may be altered by 
the local authority, with the approval of the Xiooal Government Board : 
Provided that nothing in this section shidl prevent any accounts being 
made up and audited at shorter periods than twelve months, so that 
one of such shorter periods ends on the last day of the financial year 
for which the return of suob accounts is to be made. 

Sec. 2. Every return to which this Act applies shall be made by the 
clerk of the local authority, or where no clerk is appointed or acting, 
by the treasurer or other officer keeping the acoounts of the receipts 
and expenditure, rates, taxes, tolls, or dues, to which the return relates, 
and any such olerk, treasurer, or other officer who makes de&ult in 
making any such return shall be liable to a penalty not exceeding 
twenty pounds for each ofienoe, to be recovered by action on behalf of 
Her Majesty in the High Court of Justice. 

Sec. 3. The expression ^ local authority " in this Act means any 
justices, municipal or other corporation, board, guardians, sanitary 
authority, vestry, commissioners, inspectors, trustees, or otlier body of 
persons required by law to make to one of Her Majesty's Principal 
Secretaries of State, or to the Local Qovernment Board, a return of 
their receipts and expenditure, or of any rates, taxes, tolls, or dues 
levied by them or uncfer their direction. 

Sec. 4. The first return under this Act shall be made for the financial 
year ending in the year one thousand eight hundred and seventy-eight, 
and the Local Government Board shall make such provision as may* 
seem to them necessary for any change of the date of the accounts and 
audit of. the accounts of any local authority which may be rendered 
necessary by the provisions of ihia Act, so as to cause as little incon- 
venience as possible to the local authority. 

Sec. 5. TMs Act may be cited as the Local Taxation Returns Act. 
1877. 

In pursuance of 40 & 41 Vict. o. 66, s. 4, above quoted, the Local 
Government Board have issued an order dated the 20th March, 1878, 
to the several Highway Boards named in the Schedule, reciting that 
each of the Boards, being a local authority within the meaning of the 
Act, has altered the date to which the accounts of such Board are 
required by law to be made up, from the 81st day of December to the 
25th day of March in each year, and continuing as follows : — 

^*' Now therefore, we, the Local Government Board, in pursuance of the 
powers given by the said Act in that behalf, do hereby approve of the 
said alteration ; and with respect to the acoounts of tne several High- 
way Boards named in the schedule to this order, which under section 36 
of the * Highways Act, 1864,' would be made up and balanced to the 
Slst day of December, 1877, we do by this our order direct that such 
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of State BhaM for every such offence, upon a Btimmary 

aocoants shall be made up and balanced to the 25tli day of March, 1878 ; 
and that the said accounts shall, as far as practicable, show separately 
the receipts and expenditure between the 31st day of December. 1876, 
and the 25th day of March, 1877; and that for the purposes of such 
accounts, and the audit thereof, the 25th day of March shall be sub- 
stituted for the Slst day of December in relation to that seotion." 

80HKDUI.B. (Lit* of Highway Boardi.) 

Bedford, — Bedford, Biggleswade, Bletsoe, Luton, Wobum. 

Ber^— Abingdon, Eastharopstead, Faringdon, llsley, Moreton, 
Wantage, Wokingham. 

Cambridge. — ArriuKton and Caxton. 

G&ester.— Audit m, Broxton (East), Broxton (West), Bucklow (East), 
Duresbury, Eddisbury (East), Eddishury (West), Nantwich, Northwich, 
Prestbury, Stockport and Hyde, Wirral. 

GomioaZZ.— Camborne, Helston (North), Helston (South), Launceston, 
Penzance, St. Austell, St. Columb, Stratton, Trecan Grate, Tregony, 
Tywardreath. 

Cumberland, — Alston, Bootle, Brampton, Whitehaven, Wigton. 

Devon. — Axminster, Barnstaple, Bideford, Chulmleigh, Grediton, 
GuUompton, Great Torringtou, Hatherleigh, Holsworthy, Honiton, 
Eingsbridge, Lifton, Newton Abbot, Ottery, Southmolton, Tavistock, 
Totnes, Wonford, Woodbury. 

Dorset. — Blandford, Bridport, Geme, Dorchester, Sherborne, Ware- 
ham, Wimbome. 

Durham. — Auckland, Biimard Castle, Castle Eden and Seaham, Dar- 
lington, Durham and Chester-le-Street, Gateshead and South Shields', 
Houghton-le-Spring and Sunderland, Lancheeter, Stockton and Hartle- 
pool, Weardale. 

.ESK86X.— -Billericay, Chelmsford, Hedingham, Boohford, Bomford, 
Winstree and Lexden. 

Gloucester,— B&dgsfOTih, Berkeley, Gampden, Cirencester, Dursley, 
Fairford, Gloucester, Lawford*8 Gate, Lydney, Moreton-in-Marsh, 
Northleach, Sodbury, Stow-on-the-Wold, Stroud, Tetbury, Thombury, 
Wheatenhurst, Winchcomb, Wotton-under-Edge. 

JTonto. — Alresford, Alton, Andover, Basingstoke, Catherington, 
Christchurch, Droxford, l^'areham, Fordingbridge, Hartley Wintney, 
Havant, Headley, Hursley, Kingsclere, Lyming^n, Petersfield, Bing- 
wood, Bomsey, South Stoneham, Stockbridge, Whitchurch, Winchester. 

Hereford.— Dore, Hereford, Kington, I^dbury, Leominster, Boss, 
Weobley, Wigmore. 

^erte.— Buntingford, Hadham, Hatfield, Hertford, Hitchin, Watford. 

Huntingdon, — Hurstingstone, Norman Cross, Toseiand. 

Xen^.- Appledore, Ashford, Cranbrook, Dartford, Elham, Faver- 
sham. Home, Hoo, Mailing, Bochester, Sevenoaks, Sheppey, Thanet 
(Isle of), Tonbridge, Wingham. 

Lancaster. — Cartmel, Flixton Urmston and South Barton, Leyland, 
Ormskirk, Presoot, Sefton, Southpoit, Warrington. 
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conviction for the same before two justices of the peace, be 
liable to a penalty not exceeding ten pounds. 

AhBtract of Statements to he laid "before Parliament, 

28. The Secretary of State (x) shall cause the statements 
1^0 transmitted to be abstracted, and the abstracts thereof to 

I«e/««ter.— Asbby-de-la-Zouoh, Belvoir, East Norton, Leicester, 
Loughborough, Market Bosworth, Market Harborongb, Melton Mow- 
bray. 

Lincoln. — Axholme (Me of), Gainsborough. 

Middlesex, — ^Edgware. 

Monmouth, — Abergavenny, Gaerleon, Chepstow, Ghristchuroh, Mon- 
mouth and Bkenfrith, Newport, Pontypool and Usk, Baglan and 
Trelleck. 

Northampton.— Biaekleyj Irthlingborough, Kettering, Kingscliffe, 
Little Bowaen, Thrapston, Towcester, Weedon. 

Northumberland.— Allen(\a\e, Alnwick, Belford, Felton, Glendale, 
Haltwbistle, Norham and Islandsliires, Bothbury, Whittingham. 

Nottingham, — ^Bingham, Newark, Nottingham, Ollerton, Betford, 
Bushclifie, Southwell. 

Oa;/or(2.— Bampton (East), Bampton (West), Banbury and Blozham, 
Bicester, BuUingdon, Ghadlington, Watlington, Wootton. 

iSblc^.— Albrighton, Bishop's Gastle, Bridgnorth, Gleobury Mortimer 
and Kidderminster, Ludlow, Newport, Oswestry, Pimhill, Wem, 
Wrekin. 

i&owierae^.— Axbridge, Bridgwater, Glutton, Grewkeme, Dulyerton, 
Punster, Frome, Ilminster, Keynsham, Langport, Shepton Mallet, 
Taunton, Weston, Yeovil. 

Suffolk. — Hartismere, Lavenham, Mildenhall, Wickhambrook. 

Surrey, — Black heath, Groydon, Dorking, Epsom, Famham, Godalm- 
ing, Godstone, Guildford, Kingston, Moitlake, Beigate. 

Sussex. — Hastings, Mark Gross, Kye. 

Warwick. — Alcester, Kineton, Stratford-upon-Avon. 

TTitttf.— Amesbury, Ghippenham, Gricklade, Devizes, Everley and 
Pewsey, Hindon, Malmesbury, Marlborough, Salisbury, Swindon, 
Trowbridge, Warminster. 

Wweester. — Evesham, Kidderminster, Martley^ Shipston-on-Stour, 
Tenbury, Upton-on-Sevem. 

Yixrk (North Biding).— AskngSy Birdforth, Bulmer (East), Bulmer 
(West), Hang (East), Langbaurgh (East), Langbaurgh (West), Malton, 
Northallerton, Pickering Lythe (East), Byedale, Whitby Strand. 
{West Biding).— Losirer Strafforth and Tickhill, Pontefract, Settle. 

Den&f^^.— ^Llanrwst, Wrezitam. 

Montgomery. — Llanfyllin, Machynlleth, Newtown and Llanidloes, 
Welshpool and Forden. 

(x) Now the Local Government Board. See 38 & 89 Vict. c. 55, Sch. 
V, part iii., post, p. 280. 
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be laid before both Houses of Parliament, with the other 
Btatements in relation to highways required to be ab- 
stracted and laid before Parliament by the Act of the 
session holden in the twelfth and thirteenth years of Her 
Majesty, chapter thirty-five, (y) 



Secretary of State (x) may cause Form of Statement to he 
prepared. 

29. It shall be lawful for one of Her Majesty's principal 
Secretaries of State (x) to cause to be prepared such forms 
for such statement as he may from time to time deem 
suitable, and also from time to time to alter the forms for 
the annual statement prescribed by the said Act of the 
twelfth and thirteenth years of Her Majesty, but no state- 
ment shall be transmitted under that Act concerning 
parishes wholly within a highway district under this 
Act. (z) 

30. Quarterly account to he sent to overseers, (a) 



[Officers appointed hy Highway Board to account to them 
when required. 

31. All officers appointed by the Highway Board shall, 
as often as required by them, render to them or to such 
persons as they appoint a true, exact, and perfect account 
in writing under their respective hands, with the proper 
vouchers, of all moneys which they may respectively to 
the time of rendering such accounts have received and 
disbursed on account or by reason of their respective 
offices, and in case any money so received by any such 
officer remains in his hands the same shall be paid to the 



(2^) With respect to these statutes, see Glen's " Highway Laws," 
second edition. 

(a?) Now the Local Goyemment Board. See 38 & 39 Vict. c. 55, 
Sch. V, part ill., post, p. 280. 

(z) This section is similar to s. 31 of the South Wales Highway Act, 
23 & 24 Vict. c. 68. 

(a) Repealed by 27 & 28 Viot c 101, s. 36, post. 
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Board, or to such person or persons as they in writing 
under their hands empower to receive the same ; and if 
any officer refuses or wilfully neglects to render and give 
such account, or to deliver up such vouchers, or for the 
space of fourteen days after being thereunto required by 
tne Board refuses or wilfully neglects to give up to them 
or to such person or persons as they appoint all books, 
papers, writings, tools, and things in his hands, custody, 
or power relating to the execution of his office, it shall be 
lawful for any justice of the peace for the county where 
the officer so making default is or resides, upon application 
made to him for that purpose by or on behalf of the 
Board, to make inquiry of and concerning any such 
default as aforesaid in a summary way, as well by the 
confession of the party as by the testimony of any 
creditable witness or witnesses upon oath, and by warrant 
under his hand aild seal to cause such money as may 
appear to him to be due and unpaid to be levied by distress 
and sale of the goods and chattels of such officer, rendering 
to him the overplus (if any), on demand, after payment of 
the money remaining due and deducting the charges and 
expenses of making such distress and sale ; and if suffi- 
cient distress cannot be found, or if it appears to any such 
justice in manner aforesaid that any such officer has 
refused or wilfully neglected to give such account, or to 
deliver up all books, papers, writings, tools, matters, and 
things in his custody or power relating to the execution 
of his office, the justice shall commit him to the house of 
correction or common gaol of the county where such 
offender is or resides, there to remain without bail until 
he gives a true and perfect account and verifies the same 
in manner aforesaid, and produces and delivers up the 
vouchers relating thereto, and pays the money (if any) 
remaining in his hands as aforesaid according to the 
direction of the Board, or has compounded with the Board 
for such money and paid such composition (which com- 
position the Board are hereby empowered to make and 
receive), or until he delivers up such books, papers, and 
writings, tools, matters, and things as aforesaid, or has 
given satisfaction to the Board concerning the same ; but 
no officer who may be committed on account of his not 
having sufficient goods and chattels as aforesaid shall be 
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prison by virtue of this Act for any longer 
ix calendar months (b) 

Supplemental Provisions. 

' Provision as to Extrorparochial Places. 

32. Where in pursuance of an Act passed in the twentieth 
year of the reign of her present Majesty, chapter nineteen, 
and intituled ** An Act for the Belief of the Poor in Extra- 
parochial Places," any place is declared to be a parish, or 
where overseers of the poor are appointed for any place, 
such place shall for the purposes of this Act be deemed to 
be a parish separately maintaining its own highways ; and 
where in pursuance of the same Act any place is annexed 
to any adjoining parish, or to any district in which the 
relief of the poor is administered under a local Act, such 
place shall for the purposes of this Act be deemed to be 
annexed to such parish or district for the purposes of the 
maintenance of the highways, as well as for the purposes 
in the said Act mentioned, (c) 



(h) It will be observed that in this section the word "officers" is 
mentioned throufirhout. If an officer does not conform to the requirements 
of the Highway Board, he may be at once removed by the Board under 
s. 12, ante. Doubtless the intention was to compel persons who may 
have ceased to be ** officers " to render an account and to pay over and 
deliver up all money and other things belonging to the Highway Board 
in their possession ; but how far the section will be applicable to a 
person who has ceased to be an *^ officer " is open to doubt. If the 
person proceeded against is still an *^ officer," no question can arise as 
to his accountabilily under the section. 

(c) In his "Highway Laws" Mr. W. C. Glen pointed out that the 
Act 20 Vict. c. 19 parochialized places which were foimerly extra- 
parochial, for the purposes of assessment to the poor rate, the relief of 
the poor, the county police or borough rate, the burial of the dead, 
the removal of nuisances, the registration of Parliamentary and muni- 
cipal voters, and the registration of births and deaths but that the 
Act did not in any way apply to highways ; and he showed that the 
inhabitants of an extra-parochial place were not on any general prin- 
ciple of law liable to repair the highways within it. The Bill which 
has become the present Act, when originally introduced, was framed 
without any reference to the provisions of the 20 Vict. o. 19; but 
Mr. Glen having called the attention of the Secretary of State to the 
difficulties which would most likely arise if the clause should pass as 
it was originally drawn the present clause, after a conference at the 
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Provision for outlying Part of Parishes. 

33. Where part of a parish is not ooutiguoiis to the parish 
of which it is a part, such outlying part may at the dis- 

' cretion of the justices be annexed to a district, and, when 
ho annexed, it shall, for all the purposes of the Highways 
Acts, be deemed to be a paiish separately maintaining its 
own highways, (d) 

Expenses of r^^ir of Highways may he recovered from Party 
liable to r^^ir ratione tenures. 

34. Where any highway which any body politic or corpo- 
rate or person is liable to repair by reason of tenure of any 

Home Office on the subject, was substituted. The first part of the 
section refers to s. 1 of the 20 Yict c 19, and the latter part to 80. 
4 and 8 of that Act 

The section, however, only makes the place a highway parish liable 
to be included in a highway district under the Act, and does not 
impose upon it the general common law liabilities of a parish in 
respect of highways, so as to render it liable to indictment for non- 
repair of a Iiighway within it; Beg. y. Inhalntants of Central Winglandj 
L. R. 2 Q. B. D. 349; 36 L. T. (N. S.) 798. 

Further, with regard to this section, see 27 & 28 Yict. c. 101, s. 9, 
and note thereon ; and with regard to places which do not in point of 
fact maintain any highways, see 41 & 42 Vict. c. 77, s. 25, post^ p. 211. 

(d) When or how the justices are to exercise their "discretion" 
under this section is not apparent Probably they will do so when 
they form the highway district in the manner provided for by ss. 5, 6, 
ante. If, however, they do not then exercise their discretion, it is 
difficult to see when or in what way they are to do so. However, 
whenever the discretion is exercised, the outlying part of the parish 
will become a separate highway parish ; and in that case the way- 
warden will have to levy a highway rate in it ; see 27 & 28 Yict. c. 101, 
8. 33, poet, p. 151. If the outlying part of a parish be not d^t with 
by the justices under this section, it will remain as before an outlying 
part of the mother parish. 

The Local Government Board are now authorised by the Divided 
Parishes and Poor Law Amendment Act, 1876 (39 & 40 Yict. o. 61, 
8. 1 ), to issue an order constituting separate parishes out of a divided 
parish, or amalgamating parts of it with the parishes in which they 
are locally included. And, by s. 5 of tlie same Act : ** Where a parish 
affected by the order shall be included in a highway district, its 
condition therein and the appointment of the waywarden thereof 
shall be changed according to the terms of the order, whether its 
area or contents be diminished or increased thereby:" provision is made 
by s. 7 of the Act for compensating persons who are deprived of office 
or emolument, or whose profits are dmiinitihed. 
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land, or otherwise liowsoever, *sliall be adjudged in the 
manner provided hy ike principal Act to be out of repair,* (e) 
the Highway Board of the district in which such highway 
is situate may, if they see fit, direct their surveyor to 
repair the same, and the expenses to be incurred in such 
repair shall be paid by the party liable to repair as afore- 
said; and it shall be lawful for any justice, upon the 
application of any person authorized in this behalf by the 
Highway Board, to summon the party liable to pay such 
expenses to appear before two justices at a time and place 
to be named in such summons, and upon the appearance of 
the parties, or in the absence of either of them, it shall be 
lawful for such justices to hear and determine the matter, 
and make such order, as well as to costs or otherwise, as to 
them may seem just. (/) 

Highways repairable ratione tenures may he made repairable 
hy the Parish. 

35. Where any person or corporation is liable, by reason 
of tenure of lands or otherwise, to repair any highway 
situate in a highway district, the person or corporation (gr) 
so liable uiay apply to any justice of the peace for the pur- 
pose of making such highway a highway to be repaired 
and maintained by the parish in which the same is situnte ; 
and such justice sball thereupon issue summonses requiring 
the waywarden of such parish, the district surveyor, and 
the party so liable to repair such highway as aforesaid, to 
appear before two or more justices in petty sessions 
assembled, and the justices at such petty sessions shall 
proceed to examine and determine the matter, and shall, 
if they think fit, make an order under their hands that 
such highway shall thereafter be a highway to be there- 

(e) The words in this section between asterisks shall be construed 
as if, instead of those words, the following words were substituted : — 
** Shall be adjudged in manner provided by the Highway Act, 1862, to 
be out of repair;' see 27 & 28 Vict. c. 101, s. 23. As regards the 
provisions of the Highway Act, 1862, on this point, see s. 18, ante, 

(f) This section is similar in its provisions to the South Wales 
Highway Act, 28 & 24 Vict c. 68, s. 36 ; see also 5 & 6 Wm. lY. o. 50, 
8. 62, in Glen's ** Highway Laws." 

(si) Or the Highway Board, see 27 & 28 Vict o. 101, s. 24. 
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after repaired and maintained by the parish, and shall in 
such order fix a certain sum to be paid by such person or 
corporation to the Highway Board of the district, in full 
discharge of all claims thereafter in respect of the repair 
and maintenance of such highway ; and in default of pay- 
ment of such sum the Board may proceed for the recovery 
thereof in the same manner as for the recovery of penal- 
ties or forfeitures recoverable under this Act ; Provided 
always, that when the sum so fixed to be paid in full dis- 
charge of all claims thereafter in respect of the repair and 
maintenance of such highway exceeds fifty pounds the 
same, when received, shall be invested in the name of the 
Highway Board of the district in some public Government 
securities, and the interest and dividends arising there- 
from shall be applied by such Board towards the repair 
and maintenance of the highways within the parish in 
which such highway is situate ; but when such suia does 
not exceed fifty pounds the same or any part thereof, at 
the discretion of such Highway Board, shall from time to 
time be applied by such Board towards the repair and 
maintenance of the highways within such parish : Provided 
that any person aggrieved by any order of justices made 
in pursuance of this section may appeal to a court of 
general or quarter sessions holden within four months 
from the date of such order ; but no such appeal shall be 
entertained unless the appellant has given to the other 
party to the case a notice in writing of such appeal, and 
of the matter thereof, within fourteen days after such 
order, and seven clear days at the least before such 
sessions, and has entered into a recognizance, with two 
suflScient sureties, before a justice of the peace, conditioned 
to appear at the said sessions, and to try such appeal, and 
to abide the judgment of the court thereupon, and to pay 
such costs as may be by the court awarded ; and upon such 
notice being given, and such recognizance being entered 
into, the court at such sessions shall hear and determine 
the matter of the appeal, and shall make such order thereon, 
with or without costs to either party, as to the court may 
seem meet : 

From and after the making of such order by the 
justices, or by the court on appeal, as the case may 
T^quire, such highway shall be repaired in like manner 
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and at the like expense as highways which a parish is . 
liable to repair, (h) 

IPromaion as to Boads laid out 

36. Where the inhabitants of any parish are desirous of 
undertaking the repair and maintenance of any drift- 
way, (t) or any private carriage or occupation road, 
within their parish, in return for the use thereof, the 
district surveyor may, at the request of the inhabitants 
of such parish assembled in a vestry duly convened for 
the purpose, and with the consent in writing of the owner 
and the occupier of every part thereof, apply to the 
justices in petty sessions to declare such driftway or road 
to be a public highway to be repaired at the expense of 
the. parish ; and upon snch application being made it shall 
be lawful for the justices to declare the same to be a 
public carriage road to be repaired at the expense of the 
parish. (/) 

Surveyor of Highway Board exempted from Tumpilce Tolls. 

37. No toll shall be demanded by virtue of any Act of 
Parliament on any turnpike road from the surveyor of a 
Highway Board when executing or proceeding to execute 
his duties as such surveyor, and all provisions applicable 
to the exemptions in the Act of the third year of King 
George the Fourth, chapter one hundred and twenty-six, 
shall apply to the case of the exemptions conferred by this 
enactment, (k) 

(ft) With reference to the provisions of this section, see Glen's 
" Highway Laws," second edition, and 5 & 6 Wm. IV. c. 50, s. 62, 
and 23 & 24 Vict. c. 68, s. 87. Note, however, the limitation in these 
two Acts as to the amounts therein mentioned — ^namely, £100 ; in the 
present Act, the limitation is £50 only. 

See also note (j), infra, 

(i) A ** driftway " is a way which the public have a right to use 
either on foot or horseback, and is called a pack and prime, or drift or 
bridleway. 

(0 After the 25th March, 1879, notwithstanding anything in the High- 
way Acts, the expenses incurred by the Highway Board in keeping 
ia repair the highways of each parish in their district, will he payable 
out of the common fund, instead of being charged on the parish : 41 & 
42 Vict. c. 77. s. 7, poet, p. 187. 

(k) The provisions of the General Turnpike Act, 3 Geo. FV. c. 126, 
here referred to, are the following, viz. :— 
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Limiting Jwisdiction of Justices, 

38. No justice of the peace shall act as such in any 
matter in which he has already acted as a member of the 
Highway Board, and in which the decision of such Board 
is appealed against. (T) 

Sec. 32. " No toll shall be demanded or taken by virtue of this or 
any other Act or Acts of Parliament on any turnpike road . . of or from 
any person or persons, for any horse or horses or other beast or cattle, or 
for any waggon, wain, cart, or other carriage, employed in carrying or 
conveying, or going empty to fetch, carry, or convey, or returning empty 
from carrying or conveying, having been employed only in carrying or 
conveying, on the same day, any stones, bricks, timber, wood, gravel, 
or other materials for making or repairing any turnpike road or public 
highway, or for building, rebuilding, or repairing any present or any 
future bridge or bridges on any such road or public highway.** The 
section also exempts from toll surveyors of turnpike roads, waggons, 
&c., conveying manure (except lime), or implements of husbandry, or 
agricultural produce, also horses, &c., employed in husbandry. 

Sec. 26. ^* In any case in which under any Act or Acts of Parliament 
relating to any turnpike road, there is an exemption from toll or duty 
in respect of any horse, mule, ass, ox, waggon, cart, or other carriage, 
drawing or carrying any dung, mould, marl, or compost of any nature 
or kind soever for improving or manuring the land, or hay, straw, or any 
other fodder for cattle, or materials for repairing any turnpike road or 
highway, such exemption shall be deemed to extend in respect of every 
such waggon, cart, or other carriage, and also in respect to the cattle 
drawing the same, going empty or loaded only with implements 
necessary for more convenient carriage, or loading or unloading such 
lading, or returning empty or with such implements as aforesaid, 
having been so laden, notwithstanding the sidd waggon, cart, or other 
carriage shall, for the purpose aforesaid, go to or return from any parish 
or place in which the said turnpike does not lie." 

By s. 27, for preventing fraud on toll-collectors, the owner or driver of 
any empty waggon, cart, or carriage, claiming exemption, must pay the 
toll before^passing through Uie gate ; and the toll-collector is required 
under a penalty to give the owner or driver a ticket marked *• manure 
exemption " or ** road materials," and to refund the amount paid on 
production of such ticket on the return of the waggon, &c., laden with 
the manure or road materials. By s. 28, The owner or driver shall 
not be liable to toll by reason of any basket, empty- sack, spade, shovel, 
or fork, necessary for unloading the materials, if the loading of the 
waggon, &c., is substantially manure for land or materials for the 
repair of any highway. By 4 Geo. lY. c. 95, s. 10, the exemptions are 
not to apply unless the wheels of the waggon, &c., are at least 4} inches 
broad, except in the case of waggons, &c, carrying agricultural produce, 
manure, or implements of husbandry only. And by s. 17 of the same 
Act, the exemptions are not to apply to additional tolls for over- 
weight. 

il) Unless there be an appeal against the decision of the Highway 

I 2 
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Power to alter Highway Districts. 

39. Any highway district formed ur)der this Act may 
from lime to time be altered (w) by the addition of any 
parishes in the same or in any adjoining county, (n) or 
the subtraction therefrom of any parishes, and new high- 
way disiricts may be formed by the union of any existing 
highway districts in the same or in any adjoining county, 
or any parishes forming part of any existing highway 
districts, or any highway district may be dissolved ; but 
any such alteration of existing districts, or formation of 
new districts, or dissolution of any district, shall be made 
by provisional and final orders of the justices ; and all the 
provisions of this Act with respect to the formation of 
highway districts and provisional and final orders of jus- 
tices, and the notices to be given of and previously to the 
making of such orders, and all other proceediDgs relating 
to the formation of highway districts, shall, in so far as 
the same are applicable, extend to such alteration of exist- 
ing or formation of new districts, or dissolution of districts, 
as is mentioned in this section ; (o) and in addition thereto 
provision shall be made, if necessary, in any orders of 
justices made under this section for the adjustment of any 
matters of account arising between parishes or parts of 

Board, there is nothing in this section to prevent a justice who is a 
member of the Highway Board from acting as a justice in any matter 
in which he may have ahready acted as a member of the Board. But 
see the provision in 27 & 28 Vict. c. 101, s. 46, post,]^. 165. As regards 
notice of appeal to the quarter sessions, see 12 & 13 Vict c. 45, s. 1. 

(m) Inoraer that highway districts may be made so far as possible 
coincident with rural sanitary districts, it is enacted by 41 & 42 Yict. 
c. 77, s. 8, (post, p. 181), that in altering the boundaries of any highway 
districts, the county authority (that is, the justices at quarter sessions) 
shall have regard to the boundaries of the rural sanitary districts in 
their county, and shall so far as may be found practicable, form highway 
districts so as to be coincident in area with rural sanitary districts, or 
wholly contained within rural sanitary districts. 

(n) That is, in tlie same county in which the highway district is 
situated or in any adjoining county. The Act does not contemplate the 
original formation of highway districts containing parishes in adjoin- 
ing counties ; and this section only provides for the alteration of dis- 
tricts which have been previously formed by the addition of parishes 
in adjoining counties to such district, in cases in which, from practical 
experience, such a combination may appear to be desirable. Further, 
with regard to this section, see 27 & 28 Vict. c. 101, ss, 14, 15. 

(o) See antOf sa. 5, 6. 
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districts in consequence of the exercise of the powers given 
by this section. Where any parish is added to or any 
district united with any district in another county, the 
final order of the justices of the county in which such 
parish or district is situate shall not be confirmed by them 
until they shall have received the approval of their pro- 
visional order for such addition or union from the justices 
of the county in which the district is situate to or with 
which such addition or union is to be made. Where any 
highway district is dissolved, or where any parish is ex- 
cluded from any highway district, the highways in such 
district or parish shall be maintained, and the provisions 
of the principal Act in relation to the election of surveyors 
and to all other matters shall apply to the said highways, 
in the same manner as if such highways had never been 
included within the limits of a highway district, (p) 

Provision in ease of failure of Board to hold First Meeting. 

40. If any Highway Board make default in holding its 
first meeting in pursuance of this Act, (5) such board shall 
not thereupon become disqualified from acting, but the 
justices in general or quarter sessions shall, on the applica- 
tion of any person liable to pay highway rates within the 
district, make such order as they think fit for the holding 
of such Board at some other time, and any order so made 
shall be deemed to be an order capable of being removed 
into the Court of Queen's Bench, (r) in pursuance of the Act 
passed in the session holden in the twelfth and thirteenth 
years of the reign of her present Majesty, chapter forty- 
five, and may be enforced accordingly, («) and the costs of 

(p) By 27 & 28 Viot. 101, b. 14, the powers given by this section 
extend to the separation of any townships, &o., whioh may have heen 
oonsolidated by any previous order of justices. See the second clause 
of that section. 

(q) That is, at the time fixed by the order of justices in that hehalf. 
See proceedings of Highway Boards, postj p. 176, and 27 ft 28 Vict, 
c. 101, 8. 10, poet. 

(r) Now, the Queen's Bench Division of the High Court of Justice. 

(8) By s. 18- of 12 & 13 Vict. c. 45, an order of general or quarter 
sessions, ** upon the application of any person entitled to enforce such 
order, and upon production of a copy of such order under the hand of 
the Clerk of the reace or his deputy, and upon proof ofrefitaal or neglect 
to obey such an order,'* may he removed into the Queen's Bench ; ** and 
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any application to the court of quarter sessions in pursuance 
of this section shall be defi'ayea out of the district fund of 
the Board, (t) 

Beaertfation of right to adopt Local Government Act (become * 
Local Government District). 

41, Any parish or part of a parish included in a highway 
district may adopt the Local Oovemment Act (u) in the 
same manner and under the same circumstances in and 
under which it might have adopted the same if it had not 
been included in such district; and upon such adoption 
being made such parish or part of a parish shall cease to 
form part of such district, subject nevertheless to the pay- 
ment of any contribution •that may at the time of such 
adoption be due from such parish or part of a parish to the 
Highway Board, (v) 



Application of Prij^cipal Act. 
(Jonstruction of Principal Act and this Act* 
42. The following regulations shall be observed with 

thereupon such order shall be of the same force and effect, and may be 
enforced in the scune manner, as a rule made by the said Court of 
Queen's Bench/' 

(0 If the costs be not paid by the Highway Board, mandamuB 
would appear to be the proper remedy. 

(tf ) That is, now, may be constituted a Local Goyemment District 
in the manner provided by the Public Health Act, 1875 ; see 88 & 39 
Vict. c. 55, s. 272. 

(v) With regard to the management of highways in. districts under 
Loc»Ed Boards of Health and Local Boards, see Glen's '* Highway Laws," 
second edition, and also Glen's ** Law of Public Health and Local 
Government," ninth edition. The ♦* part of a parish," which is not 
constituted a Local Goverment District will form by itself a separate 
highway parish within the meaning of s. 3, ante, and 27 & 28 Vict. c. 
101, s. 3, post. Further, with regard to this section, see Driver v. 
Kingston Uighway Board, post, pp. 173, 174. 

It should here be mentioned that, by the Public Health Act, 
1875, where part of a parish is included within an urban sanitary 
district, and the excluded part was before the coDstitution of that 
district, liable to contribute to the highway rates for such parish, such 
excluded part shall (unless constituted a separate highway parish by 
resolution of owners and ratepayers or included in a highway district) 
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respect to the construotion of the priscipal Act and this 
Act : (to) — 

1. This Act shall be construed as one with the principal 

Act eo far as is consistent with the provisions of this 
Act: 

2. The ninth section of the principal Act, whereby it is 

enacted that a surveyor may be appointed by the 
inhabitants of a parish with a salary, shall not apply 
to any parish within any district formed under this 
Act: (a;) 

3. The tenth section of the principal Act, whereby it is 

enacted that the surveyor or surveyors at the time 
of passing his or their accounts as therein mentioned 
shall deliver to the justices a statement in writing 
of the name and residence of the person or persons 
appointed to succeed him or them as a surveyor or 
surveyors, shall not apply to any parish within any 
district formed under this Act : 

4. The thirteenth, fourteenth, fifteenth, sixteenth, and 

seventeenth sections of the principal Act, providing 
for the formation of parishes into districts, and the 
eighteenth and nineteenth sections of the principal 
Act, providing for the appointment of a Board in 
large parishes, shall not apply to any parish within 
any district formed under this Act : (y) 
5» The penalty imposed by section twenty of the prin- 
cipal Act on the surveyor for neglect of duty shall 
not apply to a Highway Board constituted under 
this Act : («) 

for all purposes connected with the repairs of highways and the pay- 
ment of highway rates, be considered to be and be treated as forming 
part of such district ; see 88 & 39 Vict. o. 55, s. 216, in the note to 
27 & 28 Vict. c. 101, Si 5. post, p. 129. 

(w) See also the Highways and Locomotives (Amendment) Act, 1878, 
post, p. 180. 

{X) A district surveyor, and, if the Board think fit, an assistant 
surveyor, are to be appointed by the Highway Board under s. 12, arUet 
p. 96; or two or more Highway Boards may unite in appointing a 
joint district surveyor under 41 & 42 Vict. c. 77, s. 6, p. 186. 

(y) See note (a) to s. 7, ante, p. 85. 

(2) See s. 18, ante, and 41 & 42 Vict. o. 77, s. 10 (post, p. 196), as to 
the proceedings to be taken where a Highway Board make default in 
the performance of their duty of maintaining the roads. 
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6. Any summons or notice, or any writ or any proceed- 

ing, at law or in equity, requiring to be served upon 
the Board, may be served by the same being left at 
or tmnsmitted through the post in a prepaid letter 
directed to the office of the Board, (a) or being given 
personally to the district surveyor or Clerk of the 
Board : 

7. The thirty- fifth section of the principal Act, whereby 

it is provided that the ratepayers of any parish 
may divide amongst themselves the carriage of 
materials in manner therein mentioned, shall not 
apply to any parish within any district formed 
under this Act ; 

8. The thirty-ninth, fortieth, forty-third, forty-fourth, 

and forty-fifth sections of the principal Act relating 
to the accounts of surveyors shall not apply to the 
Highway Board of any district formed under this 
Act. (5) 

Belative Duties of outgoing Surveyors and Highway Board, 

43. On the formation of a highway district the following 
regulations shall be enacted with respect to the surveyors 
and the Highway Board (c) : — 

1. No surveyor shall be appointed under the principal 

Act for any parish within such district : 

2. The outgoing surveyor of every parish within the 

district shall continue in office until seven days 
after the appointment of the district surveyor by 
the Highway Board of the district of such outgoing 
surveyor, and no longer ; and he may recover any 

(o) It will, however, be necessary to preserve evidence of the posting 
of the letter ; and the most convenient mode of doing so will be for 
the person posting the letter to register at the post-office the letter 
oonteining the summons, &c., and for another person to make an 
endorsement of the contents of the letter on the receipt given by the 
officer of the post-office. As to the service of notices issued by the 
Highway Board, see 27 & 28 Vict. c. 101, s. 26, post, 

(h) These several excepted provisions of the principal Act will be 
best understood by consulting the same in Glen's '* Highway Laws." 

(o) See 41 & 42 Vict. c. 77, s. 4, {po»t, p. 182), under which a rural 
sanitary authority may in certain cases become the Highway Board 
for their district. 
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highway rate made and then remaining unpaid, in 
the same manner as if this Act had not been 
passed, (d) and the money so recovered shall be 
applied, in the first place, in reimbursing any ex- 
penses incurred by him as such surveyor, and in 
discharging any debts legaUy owing by him on 
account of the highways within his jurisdiction, 
and the sui-plus (if any) shall be paid by him to the 
treasurer of the Highway Board ; and (e) he shall 
be entitled to receive from the Highway Board any 
sum [not exceeding five pounds] (f), which on the 
allowance of his accounts (g) shall be found to be 

(d) The meaning of this is that the surveyor after he is out of 
office shall continue to collect all arrears of highway rates remaining 
unpaid at the time of his going out of office ; and, after reimbursing 
himself his expenses and discharging all outstanding: debts, pay tiie 
balance to the treasurer of the Highway Board ; for it has been held 
that it is the duty of oui;^oing surveyors of a parish to collect an out- 
standing highway rate when, during their term of office, ttie parish is 
mcorporated into a new highway district under the 25 & 26 Yict. c. 61, 
and a Highway Board and district surveyor are appointed. — Reg. v. 
BlvffiM, 28 J. P. 755, 11 L. T. (n. s.) 337. The words **and then 
remaining unpaid,*' in s. 43, mean remaining unpaid at the end of 
seven days from the appointment of the district surveyor. — Ibid, 

A.'s year of office as surveyor in the township of D. expired on the 
25th March, 1863, when B. was appointed his successor pursuant to 
5 & 6 Wm. rV. c. 50, and at tiie next special sessions (on Ist April) 
A. verified and passed his accounts, which showed a balance of 
£24 6«. 5d. in his hands due to the township. At this time there were 
debts owing by A. as such surveyor. On the 10th April a Highway Board 
was formed, under 25 & 26 Vict. c. 61, for a district which included the 
township of D., and on the 4th May tiie Highway Boeurd appointed a 
district surveyor, B. never having acted as surveyor at all. Under this 
«tate of circumstances, it was held, upon the construction of the 5 & 6 
Wm. lY. c. 50, SB. 42, 43, and 25 & 26 Yict. o. 61, ss. 11, 43, that A. 
was an ** outgoing surveyor," and as such liable to account to the 
Board, but that he was entitled to the same allowances for disburse- 
ments, &c., from the Board as he would have been entitled to if he 
had paid over the balance to his immediate successor in office. — 
Wrexham v. HardoasOe, 19 0. R (n. s.) 177. 

(e) The money so paid to the treasurer will be credited to the 
particular parish on account of which it is paid by the surveyor. 

(/) By 27 and 28 Yict. c. 101, s. 28, this section is to be construed 
as if the words between brackets, " not exceeding five pounds," were 
omitted there&om ; and the Statute Law Bevision Act, 1875, expressly 
repeals these words. 

(fif) By the auditor, under 41 & 42 Yict. o. 77, s. 9, po8<, p. 189 
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due to him as such suryejor after the collection and 
expenditure of the whole of the highway rate made 
in snch parish during the last year : (h) 
3. The Highway Board shall, fgr all the purposes of the 
principal Act except that of levying rates, be deemed 
to be the successor in office of the surveyor of every 
parish within the district. 

ProviHona ofprindjMl Act to he applicable to Highways under 
local or personal Acts, 

44. All the provisions of the principal Act for widening, 
diverting, and stopping up highways (t) shall be applicable 
to all highways which now are or may hereafter be paved, 
repaired, or cleansed under or by virtue of any local or 
personal Act or Acts of Parliament, or which may be 
situate within the limits of any such Act or Acts, except 
highways which any railway company, or the owners, 
conservators, commissioners, trustees, or undertakers of 
any canal, river, or inland navigation, are liable by virtue 
of any Act of Parliament relating to such railway, canal, 
river, or inland navigation to m^e, maintain, repair, or 
cleanse. 

Enabling Councils of certain Boroughs to adopt Parish Boads 
and Highways, and to apply Bates for their repair. 

45. Whereas there are in certain boroughs in England 
and Wales roads and highways that are now and have 
heretofore been repaired by the inhabitants of the several 
parishes or townships within which such roads and high- 
ways are situated, and who (sic) also contribute and pay to 
the general rates levied for the repair of the public streets, 
roads, and highways maintained and kept in repair by the 
council of such boroughs, by reason whereof a great burden 
is imposed upon the ratepayers of the said parishes and 
townships ; and it being doubtful whether the council of 

(h) When it is in contemplation to form a Highway Board under 
the Act, the surveyors of the parishes proposed to be included in the 
district should take care that sufScient rates are made to cover all 
their probable expenditure before they go out of office. 

(t) See Glen's •* Highway Laws,*' second edition, for those pro- 
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sncli borongbfl have the power to adopt such parish roads 
and highways, or to apply the rates ooUecled in such 
boroughs in repairing tne same : Be it enacted, That it 
shall and may be lawful for the council of every such 
borough in England and Wales, upon the petition of tho 
majority of the ratepayers of such parishes or townships 
present at a public meeting duly convened, (/) to adopt all 
or any of such parish roads and highways as the council 
shall in its discretion consider advisable, and to apply the 
rates levied and collected by the said council for the repair 
of the public streets, roads, and highways within such 
'borough in repairing and maintaining such parish roads 
and highways: (k) Provided always. That it shall be 
competent for such council, previous to adopting such 
parish roads and highways, to require the provisions con- 
tained in any local Act applying to the public streets, 
roads, and highways of such borough to be complied with.(Z; 

District Highway Boards may permit Landoumers to erect 
Fences without incurring liability to repair Highways. 



46. No person through whose land a highway 
which is to be repaired by the parish, shall become liable 
for the repair of such highway^ by erecting fences between 
such highway and the adjoining land, if such fences are 
erected with the consent in writing of the Highway Board 
of the district within which such Highway is situate in the 
case of a place within the jurisdiction of a Highway Board, 
and in the case of any other place with the consent of the 
surveyor or other authority having jurisdiction over the 
highway, (m) 

■ f 

(f) This must be a public veeiry meetinjs^ duly conyened under the 
Act 58 Geo. III. c. 69, for the regulation of pariah vestrieB, and the peti- 
tion should be signed by the majority of the ratepayers present at the 
meeting. 

(k) The adoption should be by a resolution of the council, reciting 
the petition, duly entered on the minutes of their proceedings. See 
also s. 152, of the Public Health Act, 1875 (88 & 39 Yiot. c. 55), as to the 
adoption of streets by town councils and other urban sanitary authorities. 

(I) As regards paving, &c^ streets in municipal boroughs under 
Local Acts, see 20 & 21 Vict. c. 50. 

(m) With reference to the proyision in this section, see Glen's 
** Highway Laws," second edition. The fence when erected must not 
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Becovery of PenaltieB, 

47. All penalties under this Act, and all moneys recover- 
able as penalties, may be recovered summarily before any 
two or more justices in the manner directed by the Act of 
the session of the eleventh and twelth years of her present 
Majesty, chapter forty-three, and any Act amending the 
same ; (») but where any sum adjudged to be paid under 
this Act in respect of such penalties or moneys exceeds five 
pounds, an appeal may be had by any person aggrieved to 
a court of general or quarter sessions in manner provided 
by the one hundred and tenth section of the Act passed in ' 
the session holden in the twenty-fourth and twenty-fifth 
years of the reign of her present Majesty, chapter ninety* 
six, intituled "An Act to Consolidate and Amend the 
Statute Law of England and Ireland relating to Larceny 
and other similar Offences." (o) 

be within fifteen feet of the centre of the highway ; see 5 & 6 Wm. IV. 
c. 50, B. 69 ; and it must not be on the highway. 

(n) With regard to the recovery of penalties, see the third edition of 
Glen's ** Jervis's Acts.** 

(o) Begarding appeals to the court of quarter sessions, the 24 & 25 
Vict. 0. 96, s. 110, enacts that any person aggrieved may appeal to the 
next court of general or quarter ses&ions, which shall be holden not less 
than twelve days after the day of conviction, for the county or place 
wherein the cause of complaint shall have arisen ; provided that such 
person shall give to the complainant a notice in writing of such appeal, 
and of the cause and matter thereof, within three days siter such convic- 
tion and seven clear days at the least before such session, and shall 
also either remain in custody until the sessions, or shall enter into a 
recognizance with sufficient sureties before a justice of the peace con- 
ditioned personally to appear at the said sessions, and to try such 
appeal, and to abide the judgment of the court thereupon, and to pay 
such costs as shall be by the court awarded ; or, if such appeal shall 
be against any conviction whereby only a penalty or other sum of 
money shall be adjudged to be paid, shall deposit with the clerk of 
the convicting justice such a sum of money as such justice shall deem 
to be sufficient to cover the sum so adjudged to be paid, together with 
the costs of the conviction and the costs of the appeal ; and upon such 
notice being given and such recognizance being entered into, or such 
deposit being made, the justice before whom such recognizance shall 
be entered into, or such deposit shall be made, shall liberate such 
person, if in custody : and the court at such sessions shall hear and 
determine the matter of appeal, and shall make such order therein, 
with or without costs to either party, as to the court seem meet, and in 
case of the dismissal of the appeal on the affirmance of the conviction 
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SCHEDULE. 

Proceedings of Highway Boards 

* * *(J>) 
Form (A). 

Notice is hereby given, ITiat at the court of general or 
quarter sessions to be held on the day of a 

proposal will be made to divide the county of Lincoln into 
highway districts [or to divide the parts of Holland in the 
county of Lincoln into highway districts, or to constitute the 
county of Butland a highway district, or to constitute the 
parishes of Alford, Castle Carey y and Lovington^ in the county 
of Somerset, a highway district^ 

Form (B). 

Whereas at a court of general or (^rter sessions, held 
on the day of last, a provisional order was 

made in the words following ; that is to say \here set out 
the provisional order]. 

Notice is hereby given, that the confirmation of the said 
provisional order by a final order will be taken into con- 
sideration by the justices at the court of general or quarter 
sessions to be held on the day of next. 

shall order and adjudge the offender to be punished according to the 
conviction, and to pay such costs as shall he awarded, and shall, ^ 
necessary, issue process for enforcing such judgyient ; and in any case 
where, after any such deposit shall have been made as aforesaid, the 
conviction shall be affirmed, the court may order the sum thereby 
adjudged to be paid, together with the costs of the conviction and the 
costs of the appeal, to be paid out of the money deposited, and the 
residue thereof, if any, to be repaid to the party convicted ; and in any 
case where, after any such deposit, the conviction shall be quashed, 
the court shall order the money deposited to be repaid to the party 
convicted ; and in every case where any conviction shall be quashed 
on appeal as aforesaid, the Clerk of the Peace, or other proper officer, 
shall forthwith endorse on the conviction a memorandum that the 
same has been so quashed ; and whenever any copy or certificate of such 
conviction shall be made, a copy of such memorandum shaU be added 
thereto, and shall be sufficient evidence that the conviction has been 
quashed in every case where such copy or certificate would be sufficient 
evidence of such conviction. 

(p) This schedule is repealed by 27 & 28 Vict. c. 101, s. 27, so far as 
relates to proceedings of Highway Boards, and another is substituted 
for it in the schedule to that Act, past, p. 176. 
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THE HIGHWAY ACT, 1864. 

27 & 28 ViOT. Cap. 101. 

An Act to amend the Act bor thb better Manage- 
ment OP Highways in England. [29th July, 1864.] • 

Whereas it is expedient to amend an Act passed in the 
Session holden in the twenty-fifth and twenty-sixth years 
of the Beign of Her present Majesty, chapter sixty-one, and 
intituled '* An Act for the better Management of Highways 
in England :" Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same,^ 
as follows : — 

Preliminary. 

Short Titles of Highway Acts. 

1. The Acts hereinafter mentioned may be cited for all 
purposes by the short titles following ; that is to say. 

The Act passed in the Session of the fifth and sixth 
years of the reign of King William the Fourth, 
chapter fifty, and intituled *' An Act to consolidate 
and amend the Laws relating to Highways in that 
part of Great Britain called England," by the short 
fetle of the "Highway Act, 1836 :" 

The said Act passed in the Session of the twenty-fifth 
and twenty-sixth years of the reign of Her present 
Majesty, chapter sixty-one, by the short title of the 
"Highway Act, 1862:" 

This Act by the short title of the " Highway Act, 
1864." 
All the above-mentioned Acts and any Acts passed or to 
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be passed (q) amending the same shall be inoluded under 
the short title of " The Highway Acts." (r) 

This Act shall he cmstrued toUh 25 d 26 Vict. c. 61. 

2. This Act, so far as is consistent with the tenor 
thereof, shall be construed as one (s) with the *^ Highway 
Act, 1862." 

Definition of " Poor Law Parish,** " Highway Parish** 
*« Highway Bate,** and " County.** 

3. ^* Poor Law Parish " shall mean a place that separately 
maintains its own poor : 

" Highway Parisn " (t) shall mean a place that after the 
constitution of a highway district separately maintains its 
own highways, and is entitled to return a waywarden or 
waywardens to the Highway Board of the district : 

" Highway Bate " shall include any rate, whether poor 
rate or not, out of the produce of which moneys are pay- 
able in satisfaction of precepts of a Highway Board : (u) 

" County " shall include any division of a county that 
has a separate county treasurer, (v) 

Amendments as to Obders of Justices. 
Amendment of Section 6 of Highway Act o/1862. (w) 

4. Where more highway districts than one are comprised 
in any order of justices, whether provisional or final, and 
whether made before or after the passing of this Act, the 

(q) See also 25 & 26 Vict. c. 61, 8. 4. ante, p. 79. 

(r) The "Highways and Locomotives (Amendment) Act, 1878," 
amends these Acts, and is therefore included in the expression, "The 
Highway Acts." 

(«) That is, as one Act. 

(0 See the definition of the word " Parish " in 25 & 26 Vict o. 61. s. 
3, ante, p. 79 ; see also s. 5, and 41 & 42 Vict. c. 77, s. 26 (post, p. 211), 
with reference to places in which there are no highways maintainable 
by the inhabitants at large. 

(u) Bee post, B, SS, 

Iv) With reference to the word " county " see 25 & 26 Vict, a 61, 8. 
2, and note ante, p. 78. 

(to) See ante, p. 81. 
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£Drmation of each of such districts is to be deemed inde- 
pendent of the foimation of any other district, and the order 
shall for all purposes be constmed and take efifect as if a 
separate order had been made in respect of each district ; 
and any variation in a provisional order altering the 
parishes in any one or more districts comprised in that 
order shall make that order provisional only as to the 
particular district or districts in which the alterations are 
made, and not as to any other district or districts included 
in the same order. 

Certain Places to he deemed Places separately maintaining 
their own Highways. 

6. Any parish, township, tithing, hamlet, or other place 
having a known legal boundary (a?) in which theie are no 
highways repairable at the expense of the place, or in which 
the highways are repaired at the expense of any person, 
body politic or corporate, by reason of any grant, tenure, 
limitation, or appointment of any charitable gift, or other- 
wise howsoever than out of a highway rate or other general 
rate, shall, for the purposes of the Highway Acts, be deemed 
to be a place separately maintaining its own highways, (y) 

Where part of a parish is, in pursuance of the Local 
Government Act, 1868, Amendment Act, 1861, Section 9, 
treated as forming part of a district constituted under the 
Local Government Act, 1858, for all purposes connected 
with the repair of highways and the payment of highway 
rates, but for no other purpose, such part shall, lor the 
purposes of the Highway Act, 1862, and this Act, be 
deemed to be a place separately maintaining its own high- 
ways, and capable of being included in a highway district, 

(x) III Beg. Y. Gascoigne, 29 J. P. 389, it was held that thoua^h the 
district for which the waywarden acts be not defined by *• a known 
legal boundary," he mnst be elected by the inhabitants of that part, 
and not by those of the whole parish. 

As a place such as that contemplated in this section would come 
within the definition of a " highway parish," it would be liable to the 
expenses specified in s. 32, post. 

{y) See also 41 & 42 Vict. c. 77, s. 25 (post, p. 211), which expressly 
authorises the appointment of a surveyor of highways for any place 
which does not in tact maintain any highways or contribute to highway 
rates. 
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without requiring the consent of the Local Board to be 
given, (z) 

Where the highways of one part of a parish are, in pur- 



(z) The provision in the 24 & 25 Vict. c. 61. a. 9, here referred to, 
was as follows : — " Where part of a township or place not comprised 
within any district in which the Local Grovemment Act, 1858, is in 
force, and which part is hereinafter referred to as * the excluded part,' 
was, before the said Act came into force in such district, liable to con- 
tribute to the highway rates for such township or place, such excluded 
pai-t shall, for all purposes connected with the repairs of highways and 
the payment of highway rates, be considered to be and be treated as if 
forming part of such district.*' 

Now, however, the Local Government Act, 1858, Amendment Act, 
1861, is repealed and the following provision contained in s. 216 of the 
Public Health Act, 1875 is substituted for the section above quoted : 
** Provided that where part of a parish is included within an urban 
district, and the excluded part was, before the constitution of that 
district, liable to contribute to the highway rates for such parish, such 
excluded part shall (unless in the case of an urban district constituted 
before the passing of this Act a resolution deciding that such excluded 
part should be formed into a separate highway district has been passed 
in pursuance of the Local Government Act 1858 Amendment Act, 
1861, or unless such excluded part has been included in a highway 
district under the Highway Acts), for all purposes connected with 
the repairs of highways and the payment of highway rates, be con- 
sidered to be and be treated as forming part of such district." 

The same section of the Public Heialth Act, 1875, continues as 
follows ; *' Provided also that in the case of an urban district con- 
stituted after the passing of this Act a meeting of owners and rate- 
payers of the excluded part (to be convened and conducted in the 
manner provided by Schedule III. to this Act) may decide that such 
excluded part shall be a highway parish, and thereupon the excluded 
part shall for all purposes connected with highways, surveyors of high- 
ways, and highway rates, be considered and treated as a parish main- 
taining its own highways ; but the requisition for holding any such 
meeting shall be made within six months after the constitution of the 
urban district. The Court of Quarter Sessions may by order direct 
that for any such excluded part a waywarden or waywardens shall be 
elected, and may invest any waywarden elected in pursuance of any 
such order with all or any of the powers of waywardens under the 
Highway Acts."— 38 & 39 Vict. c. 55, s. 216. 

According to the present Act the ** excluded part " is " capable of 
being included in a highway district, without requiring the consent of 
the Local Board to be given." The latter words referring to the 
consent of the Local Board imply that the consent of the Looeil Board 
would otherwise have been necessarv ; but it is not so, for there U 
nothing in any of the Public Health Acts enabling them either to 
give or to withhold their consent. 
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siianoe of a private (a) Act of Parliament, repairable out 
of a different rate from that out of which the highways of 
the other part are repairable, each of such parts shall, for 
the purposes of the Highway Acts, be deemed to be a 
place separately maintaining its own highways. 

Fart ofs. 5 of Highway Act o/1862 repeaJedy and other pro- 
visions enacted. 

6. * * * * (6) When it is proposed that only part of a 
county is to be constituted a highway district, not less 
than two out of the five justices making such proposal 
shall be resident in the said district, or acting in the 
petty sessional division in which such district or some part 
thereof is situate. 

Amendment of s. 7 of Highway Act of 1862 as to combination 
of Townships, dtc, 

7. The power ^'ven by the seventh section of "The 
Highway Act, 1862," (c) of combining townships, tithings, 
hamlets, or places separately maintaining their own high- 
ways, and situate in a poor law parish, shall extend to 
combining any two or more of such townships, tithings, 
hamlets, or places, and any combination so foimed shall 
for all the purposes of the Highway Acts be deemed to be 
a highway parish, (d) 

Where a township, tithing, hamlet, or other place sepa- 
rately maintaining its own highways is situate in two or 
more poor law parishes, each part of such township, tithing, 
hamlet, or other place may be combined with the parish 
in which that part is situate, (e) 

(a) Probably a ** Local and Personal'* Act of Parliament is here 
intended. 

(h) The portion of this section which repealed so much of the fifth 
section of tiie Highway Act, 1862, as provided that, ** when it is pro- 
posed that only part of a county shall be divided into a highway 
district, not less than two out of the five justices making such proposal 
shall be resident in the said district," is now repealed by the Statute 
Law Eevision Act, 1875, but not so as to reviTO the repealed enactment. 

(c) AntCy p. 87. 

Id) See note to the last part of 25 & 26 Vict. c. 61, s, 7, ante, p. 87. 

(e) See note to the last part of 25 & 26 Vict. c. 61, s. 7, ante, p. 87. 



Digitized by VjOOQIC 



27 & 28 vioT. 0. 101, B. 8. 131 

The justices may, by their provisional and final order, 
declare that any poor law parish within their jurisdiction, 
or residue of a poor law parish, after excluding such part, 
if any, as is prohibited by the "Highway Act, 1862," 
either wholly or without the consent of the governing 
body, from being included in the highway district, (/) 
shall henceforward become a highway parish ; and upon 
such declaration being made such poor law parish, or 
residue of a poor law parish, shall thereafter be a highway 
parish entitled to return a waywarden or waywardens to 
the highway board of the district in which it is included ; 
and no rate shall be separately levied for the maintenance 
of the highways, and no separate waywardens be elected 
in any township, tithing, hamlet, or other subdivision of 
such poor law parish or residue of a poor law parish. 

Where, previously to the passing of the provisional 
order forming a highway district, no surveyors or way- 
wardens have been elected within any highway parish in 
that district, and where the mode of electing a waywarden 
or waywardens in such parish is not provided by this Act 
or the " Highway Act, 1862," (g) the justices shall, by 
their provisional and final orders constituting the district, 
or by any subsequent provisional and final orders, make 
provisions for the annual election of a waywarden or way- 
wardens for such parish, (h) 

Provision for Places partly vnthin and partly without a 
Borough. 

8. Where a parish or place separately maintaining its 
own highways is situate partly within and partly without 
the limits of a borough, the justices may by their provisional 
and final orders, include in a highway district the out- 
lying part of such parish or place ; {i) and where the out- 

(J) The part of the " Highway Act, 1862," which ia here referred 
to is 8. 7, " secondly," ante., p. 86. 

{g) See s. 11 of this Act, and s. 10 of 25 & 26 Vict. o. 61. 

QC) The nature of the provisions which the jastices are to make do 
not appear to be indicated by the Act. Probably the justices will 
follow 8. 10 of the 25 & 26 Vict. c. 61 in making those provisions, 
so that there may be uniformity of practice in all the highway 
parishes. 

(i) By 25 & 26 Vict. c. 61, s. 7 (secondly), the justices were pre- 

K 2 
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lying part of a parish or place situate as aforesaid has 
been, previously to the passing of this Act, or may be 
hereafter^ included in a highway district, each part of 
such parish or place shall for all the purposes of the High- 
way Acts be deemed to be a place separately maintaining 
its own highways ; and a waywarden or waywardens shall 
be elected by the ratepayers in each such part at such time 
and in such manner as may be provided by the said 
justices, (f) 

Power of Justices as to Extra-parochial Places. 

9. The justices in petty sessions may appoint overseers, 
or otherwise deal with any extra-parochial place with a 
view to constituting it a highway parish or part of a high- 
way parish, in the same manner as the justices may deal 
with such place for the purpose of constituting it a place 
or part of a place maintaining its own poor, in pursuance 
of the powers for that purpose given by the Act of the 
twentieth year of the reign of her present Majesty, chapter 
nineteen, (k) 

Part of s. 6 of Highway Act of 1862 as to Meetings of Board 
repealed^ and other provisions enacted, 

10. * * * * (Z) 

eluded &om including in any highway district any parish or place, or 
part of a parish or place, within the limits of a horough, without the 
consent of the council of the borough and of the vestry of the parish, 
or part of the parish, proposed to be included. Under this provision 
the justices can deal with the outlying part of any parish so situated 
without any such consents as above-mentioned being necessary. 

(j) As to the election of the waywarden in such case, see note to 
8. 7, last subdivision. 

(k) Now, however, by the 31 & 32 Vict. c. 122, s. 27, extra-parochial 
places, for all civil parochial purposes, are annexed to and incorporated 
with the next adjoining parish with which they have respectively the 
longest common boundary ; so also accretions from the sea, whether 
natural or artificial, and the part of the sea-shore to the low-water 
mark, and the bank of any river to the middle of the stream, are 
annexed to and incorporatea with the parish to which such accretion, 
part, or bank adjoins, in proportion to the extent of the common 
boundary. 

(I) The first part of this section is repealed by the Statute Law 
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The first meeting of the Highway Board after the forma- 
tion of a district shall be held at such time as may be 
appointed by the provisional or final order of the justices, 
so that the time appointed be not more than seven days 
after the expiration of the time limited by law for the 
election of waywardens, (m) or, in the case of a special day 
being appointed for such election as hereinafter men- 
tioned, (n) be not more than twenty-one days after that day. 

The day appointed for the first meeting of the Board 
shall for all the purposes of the Highway Acts be deemed 
to be the day of the formation of the district; and the 
surveyor for the time being of every parish within the 
district shall continue in office until seven days after the 
appointment of the district surveyor, and no longer, (o) 



Power to Jastices to bring Highway Act into operation on a 
particular Day, 

11. In forming a highway district under the " Highway 
Act, 1862," the justices may, for the purpose of avoiding 
delay in bringing the Act into operation, appoint by their 



Bevisioa Act, 1875, as spent. It repealed par. 5 of 25 & 26 Vict. c. 61, 
which had provided that the proviaional order forming a highway 
district might, and that the nnal order should state the time, not 
being more than seven days after the first election of waywardens 
in pursuance of the Act, and the place at which the first meeting 
of the Highway Board should be held in the district ; and though the 
paragraph is now repealed it seems from the commencement of s. 11 
of the 25 & 26 Vict c. 61, that the first meetings of Highway 
Boards should still be held within their respective districts. It was 
enacted by the 26 & 27 Vict, c 17, s. 6, which is repealed by the Public 
Health Act, 1875, but re-enacted in the Fifth Schedule to the same 
Act, that ** where any local government district or any other place is 
surrounded by or adjoins a highway district constituted under the 
Highway Act, such first-mentioned district or other place shall, for 
the purpose of any meeting of the Highway Board, be deemed to be 
within such highway district." 

(m) See 25 & 26 Yict. o. 61, s. 10, second subsection, and note 
thereon, ante, p. 93. 

(n) See s. 11, fost, 

(o) By 25 & 26 Yict. c. 61, s. 12, the district surveyor is to be 
appointed at the first meeting of the Highway Board, or some adjourn- 
xnent thereof. 
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final order a day on whioli the first election of waywardens 
an members of the Highway Board is to tak^ place in the 
district. 

On the day appointed for the election waywardens shall 
be elected in every parish in the district entitled to elect 
such officers by the same persons and in the same manner 
by and in which waywardens are elected nnder the "High- 
way Act, 1862," (p) and all the provisions of the Highway 
Acts relating to the qualifications of surveyors {q) or way- 
wardens, (r) and to the appointment of surveyors and way- 
wardens by justices in the event of no election taking 
place, («) shall apply accordingly ; hut the waywardens 
elected under this section shall continue in office only 
until the time at which the next annual election of gurveyors^ 
would have taken place in the several parishes of the district if 



(p) As to the mode of election of waywardens, see 25 & 26 Vict, 
c. 61, 8. 10, second subsection, and note thereon, ante^ p. 93. If, how- 
ever, the rural sanitary authority has acquired the powers of a 
Highway Board, there will be no such election of waywardens ; see 
41 & 42 Vict. 0. 77, s. 4. By **8uoh officers," ** waywardens *' are 
intended; and perhaps they are ^officers" in the same sense that 
^ overseers of the poor " are considered parish officers. 

(q) By 5 & 6 Wm. IV. c. 50, s. 7, ** Any person living within the 
parish, or any adjoining parish, and having an estate in houses, lands, 
tenements, or hereditaments lying within such parish, in his own 
right or in right of his wife, of the v^ue of £10 by the year, or a personal 
estate of the value of £100 (such person not living within the parish 
being willing to serve the office), or being an occupier or tenant of 
] louses, lands, tenements, or h^editaments (whether resident within 
the parish, or within any adjoining parish) of the yearly value of £20, 
shall be eligible to be elected a surveyor for the purposes of this 
Act." 

(r) As to the qualification of waywardens, see note to 25 & 26 Vict, 
c. 61, 8. 10, second subdivision, ante^ p. 93. 

(«) By 5 & 6 Wm. IV. c. 50, s. 11, ^ In case it shall appear on oath 
to the justices at a special sessions for the highways, that the inhabi- 
tants of any parish have neglected or refused to nominate and elect 
a surveyor or surveyors in manner and for the purnoses aforesaid, 
it shall and may be lawful for such justices, and tney are hereby 
authorized and required by writing under their hands, at the next 
succeeding specicd sessions for t^e highways, to appoint any person 
whom they may think fit to be a surveyor for such parish till the 
annual meeting then next ensuing for the nomination of overseers, or 
for the election of surveyors as cSbresaid, and with or vdthout salary 
as to the said justices shall seem fit and proper." As to the Special 
Sessions, however, see s. 46, posL 
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the same had not been isonstituted a highway district, (<) and at 
that time new waywardens shall be elected in manner 
provided by the Highway Acts, (u) 

Pvhlication of Orders in Gazette made permissive, 

12. No order of the justices forming a highway district 
shall be invalidated by reason of its not being published 
in the London Gazette ; (v) and where any reference is made 
in any section of the " Highway Act, 1862," to the date of 
the publication in the Gazette of the order, (w) such section 
shall be construed as if the date of the making of the final 
order under which the district is formed were substituted 
for " the date of the publication in the Qazette of the order 
under which the district is formed ;" and any copy of the 
j)rovisional or final order of the justices forming a highway 
district, certified under the hand of the Clerk of the Peace 
to be a true copy, shall be receivable in all courts of 
justice and in all legal proceedings as evidence of the 
formation of the district and of the matters in the said 
order mentioned, (x) 

(t) But now, by a. 11 of the 41 & 42 Vict, c 77 (post, p. 198), •* not- 
withstanding anything in the Highway Acts, waywardens shall 
continue in o£Sce till the 8(Hh day of April in the year following the 
year in which they were elected, and on that day their successors shall 
come into office." 

(u) As to these two last provisions, see note to 25 & 26 Viet. c. 61, 
s. 10, second subsection, ante, pp. 93, 94. 

(v) As to publication of the order in the London Omeite, see 25 & 
26 Yict. c. 61, s. 6, subsection 6, ante, p. 84. The present provision 
will apply to past as well as to future orders of justices. 

(t^) Bee 25 & 26 Yict. c. 61, s. 8. 

(aj) Where a provisional order for forming a highway district consti- 
tuted a certain township (E.) and other neurishes and places named 
therein a highway distnct, and directed that one waywarden should 
be elected for each of the said parishes, townships, and places, and 
the township (E.) was divided into three hamlets, each of which 
maintained its own highways, which were not separately named in the 
order, it was held that the provisional order and the final order based 
on it were bad, as the first did not state whether any or what way- 
wardens were to be elected for the three hamlets under 25 & 26 Yict. 
c. 61, 8. 6, subsection 4t.—Beg, v. York. {W.S,) JJ. 34 L. J. M. 0. 227, 
12 L. T. (N. S.) 580, 29 J. P. 440. 

The borough of East Looe is an ancient borough havin^i^ liberties 
and fmnchises, with charters containing non-intromittant clauses, but 
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As to Union of Parishes in different Counties. 

13. Contiguous places {y) situate in different counties 
and places situate partly in one county and partly in another 
county or counties (z) shall, for the purpose of being united 
in one highway district, be deemed to be subject to the 
jurisdiction of the justices of any county, who may make 
a provisional and final order constituting them an highway 
district, in the same manner as if all such places or parts 
of places were situate in such last-mentioned county ; 
subject to this proviso, that the provisional and final orders 
of the justices of the said county shall be of no validity 
unless provisional and final orders to the same effect are 
passed either concurrently with or subsequently to the 
first-mentioned provisional and final orders by the justices 
of every other county in which any of the said places or 
part43 of places are situate. 

Amendment of s. 39 of Highway Acty 1862. 

14. The approval of the justices of any county to any 
provisional order made by the justices of another county 
affecting any place in such first-mentioned county, in 
pursuance of the thirty-ninth section of the " Highway 
Act, 1862," (a) shall be testified by provisional and final 
orders of the justices of the said first-mentioned county. 

is not a borough within the exception in s. 2 of the 25 & 26 Vict, c 61. 
It is wholly surrounded by the county of Cornwall, and maintains its 
own poor and highways ; and it was held that the justices of the county 
might take the proper proceedings in quarter sessions for making 
it a part of a highway district under the 25 & 26 Vict. c. 61, s. 5; 
and further, that they had jurisdiction to hear a complaint by the 
waywarden against the overseers of the poor of the borough for not 
paying to the treasurer of the Highway Board the sum ordered by the 
precept of the Board to be levied in the borough. It was also held 
that the following description of the borough, ** The several parishes, 
townships, tithings, hamlets, or places of Liskeard parish . . . East 
Looe . . . shall be united ..." in the order constituting the high- 
way district, was not such an imperfect description as to vitiate the 
order.— GiTea v. Qlvbb, 13 L. T. (N. S.) 526. 

(if) That is, contiguous highway parishes. 

( e) As to the county in which such places are to be deemed to be 
situated for the purposes of the Acts, see 25 & 26 Yiot. o. 61, s. 7 
(thirdly). 

(a) AnU, p. 116, 
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The powers conferred on justices by the thirty-ninth 
section of the "Highway Act, 1862," shall be deemed to 
extend to the separation of any townships, tithings, ham- 
lets, or places (6) separately maintaining their own high- 
ways which may have been consolidated by any previous 
order of the justices, and to an alteration in the number of 
way- wardens of any parish, (c) ^ 

As to the Costs of Parishes applying to he removed from 
one District to another, 

15. Where, after the formation of an highway district, an 
application is made by any parish in that district to any 
court of general or quarter sessions, praying that the said 
parish may be removed from that district, (cT) all costs 
incidental to or consequential on such application and the 
removal of the said parish shall, unless the court otherwise 
directs, be paid by the parish that has made the applica- 
tion in such manner as the said court may direct. The 
amount of such costs shall be raised in the same manner as 
if they were expenses incurred in maintaining and keeping 
in repair the highways of that parish, (e) 

As to validity of Order of Justices. 

16. No order of the justices forming a highway district, 
whether made before or after the passing of this Act, shall 
be void by reason that it includes in such district a place 
which the justices are not entitled to include under the 
provisions of this Act or the " Highways Act, 1862," or one 
of such Acts ; and any order containing such prohibited 
place shall be construed and take effect as if that place 
had not been mentioned therein. 

All expenses properly incurred by the justices of any 
county in maintaining the validity of any provisional or 
final order made by them shall be payable out of the county 
rate of that county. 

(b) Note the absence of the word ** parishes " from this clause. 

(c) The original number of waywai^ens will be stated in the provi- 
sional order, see 25 & 26 Vict. c. 61, s. 6, subsection 4, ante, p. 83. 

(d) This application will, pursuant to s. 14, ante, be made under 
25 & 26 Vict. o. 61. s. 39. 

(e) The costs will, consequently, be payable by the Highway Board, 
see ss. 32 & 33, and notes, post. 
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Extent of Powers of Justices, 

17. All powers and jurisdiotionB vested in justices by 
the " Highway Act, 1862," and this Act, or either of such 
Acts, may from time to time he exercised in relation to 
highway districts, highway boards, and highway parishes 
already formed, as well as upon the occasion of forming 
new highway districts, boards, or parishes ; and where an 
alteration is made in part only of a highway district the 
residue of that district shall not be affected thereby, but 
shall continue subject to the Highway Acts in the same 
manner as if no such alteration had been made. 

Definition of ^* Provisional and Final Orders" 

18. The expression ** provisional and final order," as used 
in this Act, shall mean a provisional and final order passed 
and published in manner provided by this Act (/) and the 
" Highway Act, 1862," (g) with the necessary variations 
as to notices and otherwise. 

Miscellaneous Amendments. 
Appointment and Vote of Waywardens. 

19. Eveiy waywarden, before taking his seat as a member 
of a Highway Board, shall produce (A) a certificate of his 
having been duly elected or appointed a waywarden, and 
such certificate rfiall, in the case of an elected waywarden, 
be signed by the chairman of the vestry or other meeting 
at which he was elected ; and in the case of a waywarden 
appointed by justices (i), be signed by the justices making 
the appointment. 



if) See section 12. 

ig) See 25 & 26 Vict. c. 61,8. 6. 

Qi) The Act does not state to whom the certificate shall he pro- 
duced, The waywarden should, however, take it with him to the 
first meeting of the Highway Board that he attends after his election. 
A fresh certificate wiU he requisite after each annual election or 
appointment. 

(0 As to the appointment of a waywarden hy the justices, see s. 
11, aiite^ and the notes thereon. 
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A waywarden may sit as such for more places than 
one, but he shall be entitled to one vote only as way- 
warden. (J) 

Power to Waywardens to contract for supply or cartage of 
MaJteridU. 

20. Whereas doubts are entertained whether the forty- 
sixth section of the Highway Act of 1835 applies to a 
highway district : Be it enacted, That that section shall 
not apply to the Highway Board of any highway district 
or to any parish within any highway district, (k) 

Notwithstanding anything contained in the Act of the 
Session of the twenty-sixth and twenty-seventh years of 
the Eeign of her present Majesty, chapter sixty-one, (I) or 
in any other Act, any waywarden may contract for the 
supply or cartage of materials within the parish for which 

(y) But if he is chairman of the Board, he will hav« a second or 
casting vote on an equality of votes. See the first schedule, par. (5), post, 

(k) The provision of 5 & 6 Wm. IV. c. 50, s. 46, whicb is here 
excepted, empowers surveyors of highways to contract for purchasing 
and carrying materials for repair of the iiighways, and prohibits them 
under a penalty from heing concerned for their own benefit (unless 
under a licence from justices) in any contract, &o., in connection with 
the highways. 

{l) By 26 & 27 Vict. c. 61, reciting that it is expedient that way- 
wardens appointed under an Act passed in the last session of 
Parliament, intituled " An Act for the better Management of Higiiways 
in England,*' should be prevented from contracting for any woiks to be 
executed within their own districts, it is enacted— 

**!. No such waywarden shall directly or indirectly, in his own 
name, or in the name of any other person or persons, contract for the 
repair of any road, or for any other work to be executed under the 
provisions of the said recited Act within the parish for wliich he is 
elected waywarden, or within any other parish in the same district, 
under the pain of forfeiting the sum of ten pounds, with full costs of 
suit, to any person or persons who shall sue for the same by action for 
debt in any county court within the jurisdiction uf which the parish 
in which the roads to be repaired, or the other work so contracted for, 
is situate. 

** 2. It shall not be lawful for any Highway Board to pay knowingly 
for any repair or work so contracted for, and any money paid by any 
Board under any such contract shall be recoverable by them with full 
costs from the person or persons to whom the same shall have been 
mid, by action of debt in any of Her Majesty's Courts of Becord at 
Westminster (t.e., in the High Court of Justice), if the same shall 
amount to above fifty pounds, or in any county court as aforesaid if 
below that amount, and the balance so recovered, after paying all 
expenses, shall be placed to the credit of the district fund. 
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he is waywarden, (m) with the licence of two justices 
assembled at petty sessions, such licence to be granted on 
the application of the Clerk of the Highway Board, who 
mnst be authorized to make such application by a resolu- 
tion of his Board assembled at a meeting of which notice 
has been given, (n) 

Provisions for discontinuance of Maintenance of unnecessary 
Highways, 

21. When any Highway Board consider any highway 
unnecessary for public use, (o) they may direct the district 

*' 8. This Act shall be constnied with and held to be part of the said 
recited Act for the better management of highways in England." 

It will be noticed that this enactment o5y goes to the prohibition 
of a waywarden contracting for the repair of roads or the execution of 
any other work connected with the highways within his parish or 
district ; it does not restrain him from selling goods of any kind to the 
Highway Board for his own profit, nor does it appear to prohibit a 
waywarden from letting his teams to the Highway Board for the 
cartage of materials. The prohibition in the Highway Act, 5 & 6 
Wm. rV. c. 50, 8. 46, is against the surveyor, for his own profit, 
contracting or bargaining ^* for work or materials to be made, done, or 
provided upon, for, or on account of any of the highways or otner 
works under his care or management." 

It would seem that under this enactment the money paid by the 
Highway Board under a prohibited contract may be recovered by 
them from the contractor, whether the Highway Board paid the money 
•* knowingly ** or not. 

By 33 & 84 Vict. o. 97, sch. (tit. agreement^ agreements or con- 
tracts made or entered into pursuant to the Highways Acts for or 
relating to the making, maintaining, or repairing highways are subject 
respectively to a stamp duty of sixpence. 

(m) The 26 & 27 Vict. c. 61, s. 1 wfpra, note (0, prohibits a way- 
warden contracting, &c., in respect of work to be executed within the 
parish for which he is elected waywarden, or within any other parish 
in the same district. It will be seen, however, that the present Act 
only removes the prohibition (with the licence of justices) within the 
parish for which he is waywarden, and that he will still be disqualified 
for contracting for work within any other parish in the same district. 

(n) As to obtaining materials for repair of a turnpike road thrown 
upon a highway district, see 83 & 34 Yict c. 73, s. 11, post. 

By 83 & 34 Vict. c. 32, s. II, no person shall be required to take 
out a licence under the 32 & 33 Geo. III. c. 14, for any horse or mule 
kept by him solely for the purpose of husbandry on account of such 
horse or mule being used or employed in drawing materials for the 
repair of roads and highways of the parish in which he is a rated occu- 
pier, and whether for hire or otherwise. 

(o) A Highway Board, or any other authority liable to keep any 
highway in repair, may now apply to a court of summary jurisdiction. 
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Burveyor to apply to two justices to view the same, and 
thereupon the like proceedings shall be had as where ap- 
plication is made under the "Highway Acf, 1835," to 
procure the stopping np of any highway, (p) save only 
that the order to be made thereupon, instead of directing 
the highway to be stopped up, shall direct that the same 
shall cease to be a highway which the parish is liable to 
repair, and the liability of the parish shall cease accord- 
ingly ; and for the purpose of such proceedings under this 
enactment, such variation shall be made in an}- notice, 
certificate, or other matter preliminary to the making of 
such order as the nature of the case may require : Provided, 
that if at any time thereafter, upon application of any 
person interested in the maintenance of such highway, 
after one month's previous notice in writing thereof to 
the Clerk of the Highway Board for the district in which 
such highway is situated, it appear to any court of general 
or quarter sessions of the peace that from any change of 
circumstances since the time of the making of any such 
order as aforesaid under which the liability of the parish 
to repair such highway has ceased the same has become of 
public use, and ought to be kept in repair by the parish, 
they may direct that the liability of the parish to repair the 
same shall revive from and after such day as they may 
name in their order, and such liability shall revive ac- 
cordingly as if the first-mentioned order had not been 
made ; and the said court may by their order direct the 
expenses of and incident to such application to be paid as 
they may see fit. 

under 41 & 42 Vict. o. 77, s. 24 (post p. 208), for an order declaring that 
80 much of the highway as lies within the petty Bessional division of the 
court is unnecessary for public use, and ought not to be repaired at the 
public expense ; and on such order being made the expenses of repair- 
ing such highway will cease to be defrayed out of any public rate. 

(p) As regards the stopping up of unnecessary highways, see 5 & 6 
Wm. IV. c. 60, 88. 84-93, in Glen*s " Highway Laws," second edition. 

The words "and thereupon the like proceedings shall be had as 
where application is made under the Highway Act, 1835," confer a 
power of appeal to quarter sessions in like manner as by s. 88 of the 
5 & 6 Wm. IV. c. 50,— Beg. v. Surrey JJ. L. R. 5 Q. B. 87, 466, 39 L. 
J. M. 0. 49. 145, 34 J. P. 199. A road which branches from and then 
rejoins a highway stopped up or diverted, and which has no other 
means of access than through such highway, ceases to be a highway, 
though not mentioned in the order of sessions. — BcUley y. Jamieson, 
34 L. T. (N. S.) 62. 
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Highway Board may contract to repair Highways for the 
repair of which other Parties are liable. 

22. The Highway Board of any district may from time 
to time contract (^q) for any time not exceeding three 
years with any person or body of persons, corporate or nn- 
inoorporate, to repair any highways, turnpike roads, (r) or 



(q) By 28 & 29 Vict. c. 96, 8. 30 (repealed by 33 & 34 Vict. o. 99). 
and again by 33 & 84 Vict. c. 97, fich., so oontrad; to be made or 
entered into pursuant to the Highway Acts for or relating to the 
making; maintaining, or repairing of highways shall be chargeable with 
any higher stamp duty than sixpence. 

(r) Doubts having arisen as to whether Highway Boards were liable 
to contribute to the repair of turnpike roads under 4 & 5 Vict. c. 59 
(post, p. 258), and the continuing Acts, it is enacted by 26 & 27 Vict, 
o. 94, s. 1, as follows : Whereas doubts are entertained whether Highway 
Boards established under the Act of Sessions of the twenty-fifth and 
twenty-sixth years of the reign of her present Majesty, chapter sixty- 
one, are liable to contribute to the repair of turnpike roads in pursu* 
ance of the Act of the Session of tiie fourth and fifth years of the reign 
of her present Majesty, chapter fifty-nine, and the Acts continuing the 
same: Be it enacted. That where any turnpike road is situate in 
a parish that is included in a highway district, an order may be made 
on the Highway Board of the district to contribute to the repair of that 
road under the same circumstances under which an order for the same 
purpose may be made on the parish surveyor in pursuance of the said 
Act of the Session of the fourth and fifth years of the reign of her 
present Majesty, chapter fifty-nine, as continued as aforesaid ; and for 
the purposes of the said last-mentioned Act, the Highway Board shall 
be deemed, to be substituted for the parish surveyor, and any rate 
leviable in pursuance of a precept of the Board for the rate or assessment 
levied or to be levied by the said surveyor as in the said Act mentioned, 
and any moneys paid by the Board for the purposes or in pursuance of 
the last-mentioned Act, shall he deemed to be expenses incurred by the 
Board in respect of the repair of highways in the parish in which the 
turnpike road is situate for which contribution is required^ and ' parish, 
as used in this section, shall mean any place in a highway district that 
returns a waywarden or waywardens to the Board of that district ; and it 
is hereby declared that ' Local Act,' as used in the seventh section of the 
said Act of the twenty-fifth and twenty-sixth years of the reign of her 
present Majesty, chapter sixty-one, does not include Turnpike Acts." 
The part of the above section in italics is amended by 34 & 35 Vict, 
c. 115, s. 15 (posty p. 270), and further provision made. Now by 35 & 
36 Vict. c. 85, s. 14 (post, p. 275), a Highway Board may voluntarily 
repair turnpike roads at the cost of the district fund. 

By 30 & 31 Vict. c. 121, s. 3, the trustees or commissioners of a 
turnpike road which shall hereafter become an ordinary highway shall, 
as soon as may be after the expiration of their trust, distribute the 
balance of any moneys remaining in their hands amongst the parishes 
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roads over county or other bridges, (a) or any part thereof, 
for the repairing of which such persons or body of persons 
are liable ; (t) and any persons or body of persons liable 
to repair any roads may contract with the Highway Board 
for the repairing any highways, inclusive as aforesaid, or 
any part thereof, which the Highway Board is liable to 
make or repair; and the money payable under any 
contract made in pursuance of this section shall be raised 
in the same manner and be paid out of the same rates as 
would have been applicable to defray the expenses of the 
repair of such highways if no contract had been made in 
respect thereto, (u) 

upon which will fall the liability to repair the roads of such trust in 
proportion to the mileage of such roads in each parish, or, if such road 
shall be situated in any highway district or highway districts, then the 
trustees shall pay over such balance to the treasurer or treasurers of 
such highway district or highway districts in proportion to the mileage 
of such road in each such highway district, to be distributed iu manner 
aforesaid. 

The Turnpike Acts Continuance Act, 28 & 29 Vict. c. 107, enacts 
(s. 2) that the sections relating to encroachments on turnpike roads 
contained in the 3 Geo. IV., c. 126 (i.e., sections 118 & 124), " shall con- 
tinue in force in relation to any road which, having been a turnpike 
road, may at any time after the passing of this Act become an ordinary 
highway in the same manner as if such road had continued to be a 
turnpike road ; and in the construction of the said section the Highway 
Board shall be deemed to be the trustees or commissioners where the 
road is witbin the jurisdiction of a Highway Board, and in other cases 
the surveyor or other local authority having the care of the road shall 
be deemed to be such trustees or commissioners." By section 3 *' it 
shall be the duty of the trustees or commissioners of a turnpike road 
that is about to become an ordinary highway to hold such meetings 
as may be necessary for the complete winding up of the affairs of their 
trust or commission, and any such meeting shall be legal ii' held at any 
time within two months after the time limited for the expiration of 
their trust or commission. 

(«) With regard to the maintenance of existing bridges, and the con- 
struction of new bridges at the expense of the county, see 41 & 42 
Vict. c. 77, ss. 21, 22, and notes, poet, p. 206. 

(t) It is only the repair of the roads that can be contracted for 
under this section; the contract cannot be made to extend to the 
repair of the structure of county or other bridges. 

Provisions enabling urban sanitary authorities to undertake the 
maintenance of turnpike roads, roads repairable by individuals, and 
county bridges, the maintenance or construction of bridges over or 
under railways, tramways, or canals, or of roads through private lands, 
are contained in the 38 & 39 Vict. o. 55, ss. 146-148. 

{u) See 8d. 32-35, post. 
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Amendment of s, 84 of Highway Act, 1862. 

23. Section thirty-four of the " Highway Act, 1862," 
Bhall be construed as if, instead of the words '* shall he 
adjudged in the manner provided by the principal Act to 
be ont of repair," the words were substituted, " shall be 
adjudged in manner provided by the Highway Act, 
1862, to be out of repair." (v) 

Amendment of 8, 35 of Highway Act 0/1862. 

24. The Highway Board may apply, under section thirty- 
five of the "Highway Act of 1862," for the purpose of 
making any highway to which that section refers a highway 
to be repaired and maintained by the parish (tr) in which 
the same is situate, and upon such application being made 
the same proceedings may be had as upon the application 
of the person or corporation liable to repair the same, (x) \ 

Section 74 of 5 d 6 Wm. TV. c 60, repealed, and other provi- 
810718 made as to Cattle found straying, dc, on Highways. 

25. The seventy-fourth section of the " Highway Act, 
1835," shall be repealed, and instead thereof be it enacted. 
If any horse, mare, gelding, bull, ox, cow, heifer, steer, calf, 
mule, ass, sheep, lamb, goat, kid, or swine is at any time 
found straying on or lying (y) about any highway, or across 

(v) Ante, p. 112 ; see 25 & 26 Vict. c. 61, s. 18, as well as s. 84. 

(to) Tbe expenses of the repair of highways in highway districts 
will, after tlie 25th March, 1879, be defrayed out of the common fuud, 
instead of being charged on the several parishes, except iu certiun 
special cases ; see 41 & 42 Vict. c. 77, s. 7, post. 

(x) Under s. 35 of the former Act only the person or corporation 
liable by reason of tenure of lands or otherwise to repair any high- 
way situate in a highway district could apply to, the justices for the 
purpose of making the highway a highway to be repaired and main- 
tained by the parish; now, the Highway Boara may make the 
application. 

(y) With reference to the expressions " straying on or lying," see 
Sherhom v. Wells, 8 L. T. (N. S.) 274. The Metropolitan Police Act, 
2 & 3 Yict c. 47, s. 54, imposes a penalty on all persons who^to the 
annoyance of passengers, shall turn loose any horse or cattle in a 
thoroughfare ; and upon that enactment it was held in the above-men- 
tioned case that where a person sent his cattle without a halter, but 
under the care of a boy, to graze on a highway, no offence was oom- 
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any part thereof, or by the sides thereof, (z) (except on 
such parts of any highway as pass over any common or 
waste or uninclosed ground,) the owner or owners thereof 
shall, for every animal so found straying or lying, be liable 
to a penalty not exceeding five shillings, to be recovered 
in a summary manner, together with the reasonable expense 
of removing such animal from the highway where it is 
found to the fields or stable of the owner or owners, or to 
the common pound (if any) of the parish where the same 
shall be ,fonnd, or to such other place as may have been 
provided for the purpose ; Provided always, that no owner 
of any such animal shall in any case pay more than the 
sum of thirty shillings, to be recovered as aforesaid, over 
and above such reasonable expenses as aforesaid, including 
the usual fees and charges of the authorized keeper of the 
pound : Provided also, that nothing in this Act shall be 
deemed to extend to take away any right of pasturage 
which may exist on the sides of any highway, (a) 

mitted within the meaning of the Act, as the expression ^ turn loose ** 
means leaving the cattle without control. In Morris app.^ Jeffries 
resp., L. B. 1 Q. B. 261, it was held that horses grazing on the side of 
a turnpike road with a man In charge of them, they being under his 
control, were not liable to be impounded under 4 Geo. lY. o. 95, s. 75, 
as ** wandering, straying, or lying '* about the road. But it is an 
offence under s. 25 of tlie present Act to allow cattle to lie about a 
highway, though in the charge and control of a keeper; Lawrence 
app., King resp., L. R. 3 Q. B. 345, 37 L. J. M. 0. 78. 

The mere fact of a keeper being with sheep is not enough to prevent 
the liability, for the keeper might be negligent. But if sheep be 
driven along a road, and a cow is tired and ^e keeper lets it rest a 
little, no penalty will be incurred. The justices will be wrong if they 
convict on the mere fact that sheep are found straying on the high- 
way, without considering whether the keeper was hmd fide driving 
them, and merely stopped to take breath and rest temporarily. — Hcyr- 
wood V. Goodall, 36 J. JP. 70. 

(z) By " the sides " of the highway must be understood all the 
space for the ordinary carriage or foot-road over or along which the 
public have a right to pass. — See Beg, v. United Kingdom Electric 
Telegraph Company {Limited:), 2 B. & S. 647, 31 L. J. M. 0. 166. 

According to the opinion of the law officers of the Grown, referred 
to in Glen's *• Highway Laws," second edition, p. 425, cattle found on 
a highway in contravention of 27 & 28 Vict. o. 101, s. 25, can be 
removed to the common pound. 

(a) The above provision was introduced in the House of Lords. It 
now also applies to turnpike roads. See 34 & 35 Vict. c. 115, s. 20, 
po8f,p, 273. 

L 
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Ai to service of Notices issued by Highway Board, 

26. Any notice in respect of which no other mode of 
service is provided by the Highway Board in pnrguance of 
powers in that behalf conferred on them, and any precept, 
summons, or order issued by the Highway Board, may be 
served, — 

By delivery of the same personally on the party required 

to be served ; or 
By leaving the same at the usual or last known place of 

abode of such party as aforesaid ; or 

By forwarding the same by post as a prepaid letter 

addressed to the usual or last known place of abode 

of such party. 

In proving service of a document by post it shall be suflB- 

cient to prove that the document was properly directed, (6) 

and that it was put as a prepaid letter into the post-office ; 

and in serving notice on the overseers or the waywardens 



Where the right of pasturing cattle on the sides of a highway exists, 
the owner becomes liable to the penalty mentioned in s. 25 if the 
keeper under whose charge they are allows them to stray from the 
sides of the highway.— Goidin^ v. Stocking, 38 L. J. M. 0. 122, L. K. 
4 Q. B. 516, 20 L. T. (N. 8.) 4'/9, 33, J. P. 278. 

By a local Act a certain barrier bank made for drainage purposes in 
Lincolnshire, together with a road thereon, is vested in trustees, who 
are by tlie Act directed and required from time to time to let the 
herbage of the bank to be grazed with sheep only, at such yearly rent 
as can be reasonably ha«l for the same. The road which runs along 
the top of the bank is an open public highway, and sheep owned by a 
rentor of the herbage and depastured on the sides o\ the barrier bank 
having been found upon the metalled part of the highway, the owner 
was held rightly convicted and fined under s. 25 of the Highway Act, 
l9,Q\,—BotliawUy v. Danby, 24 L. T. (N. S.) 656. 

See also Coverdale v. Charlton ( post, p. 2 1 4), as to the right of a Local 
Board to let the pasturage on strips of land at the side of a highway. 

(6) Query, what will be considered evidence that the document was 
"properly directed?" The expression is extremely vague. If the 
document be intended for the overseers or waywardens of a parish, will 
it be "properly directed" without their names and addresses having 
been respectively written upon it ; or will it be sufficient to prove that 
it was simply directed to the overseers or to the waywardens of the 
particular parish without naming them ; and how if the post town of 
the parish be omitted, or the wrong post town added to the address of 
the document. As to the service of summonses or notices on a High- 
way Board, see 25 & 26 Yict. o. 61, s. 42, subsection 6. 
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(if more than one) of any parish it shall be sufficient to 
serve the same on any one of such officers in a parish, (c) 

Schedule to Highway Act of 1862 repealed^ and other BegU' 
lotions made. 

27. ♦ ♦ ♦ (d). The proceedings of Highway Boards 
shall, after the passing of this Act, be subject to the 
regulations contained in the first schedule to this Act 
annexed, (e) 

Amendment of s. 43 of Highway Act^ 1862. 

28. ♦ * * ♦ ♦ (/) 

Qualification ofex-^ffido Waywardens, 

29. A justice of the peace acting for the county in which 
a highway district is situate, if he is resident in any place 
which is prohibited either altogether or without the con- 
sent of the local authority from being included in a high- 
way district by the seventh section of the " Highway Act 
of 1862," and which is surrounded by or adjoins in any 
part such highway district, shall, by virtue of his office, 
be a member of the Highway Board of such district, {g) 

(c) But any overseer or waywarden upon whom the notice was not 
served will not be liable for the neglect of his colletigue on whom it 
was served. The proceedings should be taken against the particular 
overseer or waywarden who was served with the notice. 

As to service of notice, &c., upon the Highway Board, see 25» & 26 
Vict. c. 61, 8. 42, subsection 6, ante, 

(d) See 25 & 26 Vict, c 61, s. 9, subsection 7. The first part of this 
section, repealing the schedule to the Act of 1862, so far as relates to 
the proceedings of Highway Boards, is repealed by the Statute Law 
Bevision Act, 1875, as spent. 

(e) See notes to this schedule and the schedule of 25 &t 26 Vict. 
0.61. 

(/) This section is also repealed by the Statute Law Bevision Act, 
1875, 88 & 39 Vict. c. 66. See 25 & 26 Vict. c. 61, s. 43, ante, p. 121, 
and note. 

(g) As to the constitution of Highway Boards, see 25s & 26 Vict. 
c. 61, s. 9, subsection 1. It will be seen that if the justice resides in 
a place which is not prohibited by 25 & 26 Vict. c. 61, s. 7, from being 
included in a highway district, he cannot under this section become 
ex-cffido member of a highway district in which he does not reside. 

L 2 
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i qualification, that if in pursuance of this 

[tice of the peace would be entitled to be a 

^o or more highway boards in the same 

Jl, by letter under his hand, addressed to 

he Highway Board for which he elects to 

[m to be transmitted to the Clerk of the 

Peace of the county, declare of which of the said highway 

boards he elects to be a member, and having made that 

election he shall be bound thereby, and shall not be 

entitled by virtue of his office of justice to be a member of 

any other of the said boards. 

Appointment of Officers of Board. 

30. The appointment of any officer of a Highway Board 
may be made by a minute of the Board, signed by the 
chairman and countersigned by the Clerk of the Board, 
and any appointme&t so made shall be as valid as if it 
were made under the seal of the Board, (h) 

Power to cyppoint paid Collectors of Highway Bates. 

31. The power of appointing paid collectors of highway 
rates with the consent of the inhabitants in vestry as- 
sembled, which is vested in a surveyor by the " Highway 
Act, 1835," (J) and all the provisions of that Act relating 
to such appointment, (J) shall be vested in and extend to 

Qi) See 25 & 26 Vict. c. 61, b. 12, and note thereon. Notwith- 
standing the present provision, the appointment of Clerk to the High- 
way Board must be by writing under seal, as in his case, the office 
being vacant, there would be no clerk competent to countersign the 
minute of appointment. 

(t) Under 5 & 6 Wm. IV. c. 50, s. 36, the surveyor may from time 
to time appoint any number of collectors of highway rates, and may 
remove any collector and appoint another in his stead, and make such 
allowance to the collector out of the highway rates as the vestry shall 
think reasonable. 

0') The same powers, remedies, and privileges, for levying and 
enforcing payment of highway rates as are given to the surveyor, are 
also given by a. 34 of 5 & 6 Wm. IV. c. 60 to the collector; that is 
to say, the collector has, for the levying and recovering of the rates, the 
same powers, remedies, and privileges as overseers of the poor have by 
law for the recovery of the poor rate. But see s. 34, post. The sur- 
veyor, by a. 37, is required to take security by bond, but without stamp, 
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any waywarden required to levy rates in pursuance of the 
"Highway Act, 1862," and this Act, (k) or either of 
such Acts; and for the purposes of this Act (Z) any 
meeting of ratepayers (m) entitled to elect a waywarden 
or waywardens shall be deemed to be included under the 
expression " inhabitants in vestry assembled," as used in 
this section, and the Highway Acts. 



As TO Expenses of Board. 

Bepeal of sections 20, 21, 22, 23, and 24 of Highway 
Act, 1862. 

32. ♦ ♦ * * ♦ (n). 

Ex^^enseSy how to he charged. 

The salaries of the officers appointed for each district, 
and any other expenses incurred by any Highway Board, 
for the common use or benefit of the several parishes 
within such district, shall be annually charged to a district 
fund to be contributed by and charged upon the several 
highway parishes within such district in proportion to the 
rateable value of the property in each parish, (o) hut the 

for every collector, to the fall amount of the sum likely to be in his 
hands at any one time. Further, by s. 39 of 5 & 6 Wm. TV. c. 50, the 
surveyor is required to keep separate and distinct accounts of the 
moneys levied for the highway rate, and he must specify in them the 
different sums and the times when, and the persons to whom and by 
whom they shall have been collected and paid. 

(Jc) Section 22 of 25 & 26 Vict. c. 61, which required the way- 
warden to levy rates in certain cases, is repealed by s. 32, poet. 

See also s. 33, po«tt second subdivision. 

(Z) That is, for all purposes of the Act — ^not of this section only. 

(m) With regard to this provision, see 25 & 26 Vict c. 61, s. 10, third 
subdivision. 

(n) The first part of this section, repealing ss. 20-24 of the Highway 
Act, 1862, is now repealed by the Statute Law Revision Act, 1875, 
38 & 39 Vict. c. 66, without howeveir reviving those repealed enact- 
ments. 

(6) Under s. 20 of the former Act the district fund was to be con- 
tributed to and charged upon the several parishes in proportion to the 
average of the expenditure incurred during the three last preceding 
years in maintaining and repairing the highways. The present Act, 
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expenses of mcdntaining and keeping in repair the highufays of 
each highvxiy parish within the district^ and all other expenses 
legally payMe by the Highway Board in relation to such parish^ 
including amy sums of money that would have been payable out 
of the highway rates of such parish if the same had not become 
part of a highway district, except such expenses as are in this 
Act authorized to be charged to the district fund, shall be a 
separate charge on each parish (p) 

The rateable value of the property in each parish shall 
be ascertained according to the valuation list {q) or other 
estimate (r) for the time being in force in such parish for 
the purposes of the poor rate, or if no such valuation list 
or estimate (r) be in force, then in such manner as may be 

as well as the Act of 1878, it will be seen, substitutes the rateable value 
of property in each parish for the averages. 

One haif of the maintenance of certain highways, formerly turnpike 
roads, is also charged on this fund. See 33 & 34 Yict. c. 73, s. 10, 
37 & 38 Vict, c 95, s. 10, and 41 & 42 Vict. c. 77. s. 13. post 

(p) With regard to the portion of this section wliich is printed in 
italics it must be remembered that by s. 7 of the 41 & 42 Vict c. 77, 
except in certain special cafes there mentioned '^ all expenses incurred 
by any Highway Board in maintaining and keeping in repair the high- 
ways of each parish witbin their district, and all other expenses legally 
incurred by such board, shall, notwithstanding anything contained in 
the Highway Acts, on and after the 25th day of March, 1879, be 
deemed to have been incurred for the common use or benefit of the 
several parishes within their district, and shall be charged on the 
district fund." 

(q) As regards the Valuation List of the parish, see the 25 & 26 Vict. 
c. 103, and 27 & 28 Vict. c. 39. 

When the highway district consists of parishes comprised in different 
poor law unions, there is no power given by this Act or by the Union 
Assessment Committee Acts to secure that the assessments of parishes 
in different unions are all made upon the same principle. It is obvious 
that in such a cnse, if the parishes in one union are undervalued, the 
parishes in the union which are valued upon a higher principle will be 
unduly burdened with the cost of the district fund of the Highway 
Board. 

(r) To say that an " estimate " of the rateable value is '* in force '* for 
the purposes of the poor rate is an incorrect expression. If there be no 
Valuation list in force, the overseers must make the poor rate upon an 
estimate of the rateable value, according to 6 & 7 Wm. IV. c. 96, s. 1 ? 
and probably it is the rateable value according to the last poor rate 
made in the parish, which is intended. But in every parish there 
must either be a Valuation List or "other estimate*' upon which 
the poor rate is made. No estimate of the rateable value could be 
formed without a valuation of the several properties in the parish. 
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determined by the justices in petty sessions, subject to an 
appeal by any person aggrieved to the next general or 
quarter sessions. 

Mode of def raffing Expenses of the Highway Board. 

33. For the purpose of obtaining payment from the 
several highway parishes within their district («) of the 
sums to be contributed by them, the Highway Board (t) 
shall order precepts to be issued to the waywardens or 
overseers (u) of the said parishes according to the pro- 
visions hereinafter contained, stating the sum to be con- 
tributed by each parish, and requiring the officer to whom 
the precept is addressed, within a time to be limited by the 
precept, to pay the sum therein mentioned to the treasurer 
of the Board. 

Where a highway parish is not a parish separately 
maintaining its own poor, or where in any highway parish 
it has, for a period of not less than seven years immediately 

the expense of which the Act nowhere provides for. Again, as to 
the appeal to the quarter sessions, apparently it might either be by a 
ratepayer of the particular parish alleging that the property is' too highly 
valued, or by a ratepayer of some otiier parish in tiie district alleging 
that the estimate of the rateable value is too low. 

(a) As to the repayment to the Highway Board by the County 
Authority of one half of the expenses incurred by the Highway Board 
in the maintenance of disturnpiked and other main roads within their 
ditttrict, see 41 & 42 Vict c. 77, s. 13, post, p. 199. 

Any expenses incurred by the Highway Board by reason of the 
damage arising from excessive weight passing along a highway, or 
extraordinary trafiSc on it, may be recovered in a summarv manner 
from any person by whose order such weight or traffic has "been con- 
ducted ; 41 & 42 Vict c. 77, s. 23. post, p. 207. 

(t) Tlds and the two following sections will not apply to a rural 
sanitary authority which has been invested with the powers of a High- 
way Board, for by s. 5, subs. (3) of the 41 & 42 Vict. c. 77 **all the 
expenses incuiTed by a rural sanitary authority in the performance of 
their dutiesasaHighway Board shall be deemed to be general expenses 
of such authority within the meaning of the Public Health Act, 1875," 
and the mode of defraying such general expenses is provided tor by 
88. 229-231 of the last-mentioned Act, which will be found in note (t;, 
post, p. 185. 

(u) The Act only mentions '* overseeN,** but in the case of a parish in 
which the churchwardens are ex-officio overseers of the poor, the precept 
bhould be addressed to them also. As to the service of the precepts, 
see s. 26 of this Act 
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preceding the passing of the ** Highway Act, 1862," been 
the custom of the surveyor of highways for such parish to 
levy a highway rate in respect of property not subject by 
law to be assessed to poor rates, (v) the precept of the 
Highway Board shall be addressed to the waywarden of 
the parish, and in all other cases it shall be addressed to 
the overseers. 

Where the precept is addressed to a waywarden he shall 
pay the sum thereby required out of a separate rate, (w) 
and such separate rate shall, in the case of a parish in 
which for such period aforesaid it has been the custom of 
the surveyor of highways to levy a highway rate in respect 
of property not subject by law to be assessed to poor rat^, 
be assessed on and levied from the persons and in respect 
of the property on, from, and in respect of which the same 
has been assessed and levied during such period as afore- 
said, and in all other cases such rate shall be assessed on 
and levied from the persons and in respect of the property 
on, from, and in respect of which a poor rate would be 
assessable and leviable if the parish of which he is way- 
warden were a place separately maintaining its own poor. 

No rate leviable by a waywarden under this Act shall 
be payable until the same has been published in manner 
in which rates for the relief of the poor are by law required 
to be published, (x) 



(v) The custom must have existed on the 29th July, 1855, t.e., seven 
years previous to the passing of the 25 & 26 Vict. c. 61. 

See also the Bating Act, 1874, under which mines, underwood, and 
rights of sporting may now be rated. 

{w) The Act is silent as to the basis of this rate. The yaluation List 
of the parish should be adopted in respect of the property which is liable 
to the poor rate, see 25 & 26 Vict. c. 103, s. 28. 

(aj) By 17 Geo. II. o. 3, s. 1, the churchwardens and overseers " shall 
^ve, or cause to be given, public notice in the church of every rate for 
the relief of tlie poor allowed by the justices of the peace the next 
Sunday after the same shall have been so allowed ;" but now, instead 
of the notice in church, by 1 Vict. c. 45, s. 2, it is to be reduced into 
writing, and copies thereof, either in writing or in print, or partly in 
writing and partly in print, are to be affixed previously to divine ser- 
vice, on or near to ike doors of all the churches and chapels within the 
parish or place. It will be seen that under this Act the rate is not 
required to be allowed by the justices as a poor rate is allowed, but that 
it must be published. By 5 & 6 Wm. IV. c. 50, s. 27, a highway rate was 
to be allowed by two justices, as well as published. 
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A waywarden shall account to the Highway Board for 
the amount of all rates levied by him, and at the expira- 
tion of his term of ofiBce shall pay any surplus in his hands 
arising from any rate so levied, above the amount for 
which the rate was made, to the treasurer of the Highway 
Board, to the credit of the parish within which such rate 
was made, and such surplus shall go in reduction of the 
next highway rate that may be leviable in such parish. 

Where the precept is addressed to the overseers they 
shall pay the sum thereby required out of a poor rate to be 
levied by them, or out of any moneys in their hands 
applicable to the relief of the poor, (if) 



It should be observed that the mere produotion of the rate book is 
not sufficient evidence of due publication of a highway rate, although 
it is prima faeie evidence in the case of a poor rate. Bird v. Adcock, 
26 W.R. 634; 42 J. P. 308. 

Appeals agalDst the rate are provided for by s. 87, post 
(y) Exemption from highway raies since the Highway Act of 1862 — 
Form of poor rate with highway purposes. — The township of W. sepa- 
rately maintains its own poor, and tne hamlet of G^ within the town- 
ship, from time immemorial had separately maintained its own 
highways. H. was an occupier of land witliin the hamlet, the owners 
and occupiers of which from time immemorial had been exempt from 
contributing to the repairs of the highways by reason of their repairing 
a particular road in the hamlet ; but the occupiers of the land had 
always been rated to the relief of the poor. The quarter sessions, imder 
the 25 & 26 Vict. c. 61, divided the county into highway districts, and 
ordered, under sect. 7, that ** in case any township which separatelv 
maintains its own poor is divided into any hamlets, &c., each of which 
separately maintains its own highways, such hamlets, &o., shall be com- 
bined, and such township shall be subject to the same liabilities in 
respect of all the highways within it which were before maintained by 
such hamlets, &c., as if all their several liabilities had attached to the 
whole township." The Highway Board for the division in which W. 
was situate issued their precept, under sect 21, to the overseers re- 
quiring them to pay to the treasurer a certain snm, by two instalments, 
towards the repairs, &c., of the highways within the township, in- 
cluding those in the hamlet of G., and the overseers made a rate, headed 
"an assessment for the relief of the poor of the township of W., and for 
other purposes chargeable thereon, at the rate of Is, in the pound.'' This 
rate was made upon every occupier of property liable to be rated to the 
relief of the poor, including H., the sum charged upon each being one 
sum, at the rate of Is, in the pound. Of this the amount required tor 
the payment of the first instalment under the precept was 4e2. in the 
pound, and Sd. in the pound for the relief of the poor. H. having 
appealed against this rate on the ground that, being exempt from 
highway rates, he ought to have been assessed at 8<2. only : Held, that 
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No contribution required to be paid by any parish at 
any one time in respect of highway rates shall exceed the 
snm of tenpenoe in the ponnd, (z) and the aggregate of 
contributions required to be paid by any parish in any 
one year in respect of highway rates shall not exceed the 
sum of two shillings and sixpence in the pound, (z) except 
with the consent of four-fifths of the ratepayers of the 
parish in which such excess may be levied present at a 
meeting specially called for the purpose, of which ten 
days previous notice has been given by the waywarden of 
such parish, (a) and then only to such extent as may be 
determined by such meeting, (h) 



the effect of the 25 & 26 Vict. c. 61, coupled with the 5 & 6 Wm. IV. 
c. 50, 8. 33, was not to alter the liability to highway maintenance; and 
that the rate ouglit to be amended by reducing the appellant's assessment 
to Sd. in the pound. SewhU, that the amount assessed for the high- 
ways should appear on the face of the rate, so that the ratepayers may 
see how much is for the maintenance of the poor and how mucn for the 
repair of the highways ; and why one occupier, who is liable to both, 
is charged with the aggregate, and another, who is liable to one only, 
with that onQ.—Reg, y. Heath, L. E. 1 Q. B. 218, 13 L. T. (N. S.) 669, 
7 B. & 8. 285, 35 L. J. M. C. 113, 12 Jur. (N. 6.) 355. 

The most practical mode of carrying out the effect of this decision 
will apparently be for the overseers to enter in the rate-book as irre- 
coyerable the amount claimed in respect of the exemption. 

In the case of BoUett, app. y. Overseers of Corringham, resps. (32 
L. T. (N. 8.) 769 ; s. c. Reg. y. BolleU, 44 L. J. M. C. 190), the appellant, 
who was occupier of a farm forming part of a township, claimed 
exemption from the highway rates of the township. It was proyed 
that the owners and occupiers had neyer in the memory of man paid 
highway rates, or done team work, or paid any composition in lieu 
thereof in respect of this farm ; and that the farm from the time of 
Domesday book had been a known district and included lands and 
premises of different persons ; but it was not proyed that any highways . 
nad eyer existed in the district Held (Lush, J., di88J), that this was 
not sufficient to establish the existence of an immemorial usage to 
charge this district with repair of its own highways, and to exempt it 
from contribution to the repair of highways without its own limits. 

(z) That is on the rateaole yalue of the property in the parish. 8ee 
notes to the last subdiyision of s. 32, ante, 

(a) This notice should be giyen in the same way that notices of 
yestry meetings are given, only that it must be given by the way- 
warden. The meeting will in fact be a vestry-meeting, and will be 
presided over by the incumbent of the parish, if he be present thereat. 

(&) The limitation as to the amounts to be called for by the High- 
way Board is in conformity with 5 & 6 Wm. IV. c. 50, s. 29, and the 
bouth Wales Highway Act, 23 & 24 Vict c. 68, s. 23. It wUl be 
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All sums of money payable in pursuance of the precepts 
of a Highway Board shall, whether they are or not pay- 
able by the overseers of the poor, be subject to aU charges 
to which ordinary highway rates are subject by law. 

Power to levy Rales for making Payments to Highway Bdard. 

34. All waywardens and overseers to whom precepts of 
a Highway Board are hereby directed or authorized to be 
itisu^ shall within their respective parishes have the 
same powers, remedies, and privileges, for and in respect 
of assessing and levying any rates required to be levied 
for making payments to a Highway Board, in the case of 
overseers, as they have in assessing and levying ordinary 
rates for the relief of the poor, and in the case of way- 
wardens as they would have if the parish of which they 
are waywardens were a place separately maintaining its 
own poor, and they were overseers thereof, and the rate 
to be levied by them were a duly authorized poor 
rate, (c) 

Mode of enforcing Payments to Highway BoardsJ* 

35. If any payment required to be made by the overseers 
or waywardens of any parish of moneys due to a highway 
Board is in arrear, it shall be lawful for any justice, on 
application under the hand of the chairman for the time 
being or by the Clerk of such Board, (d) to summon the 
said overseers or waywardens to show cause at petty 
sessions why such payment has not been made ; and the 

necessary for the Highway Board, in making their precepts, to see 
that they do not call on any parish for a som exceeding the prescribed 
limit. 

(c) As to the powets, remedies, and privileges of overseers for and 
in respect of assessing and levying poor rates, see 43 Eliz. c. 2, s. 4 ; 
17 Geo. II. c. 38, ss. 7-12 ; 41 Geo. Ill , c. 23, ss. 1, 2, 3, 7 ; 54 Geo. III., 
c. 170, s. 12 ; 67 Geo. III., c. 93 j 7 & 8 Geo. IV. o. 17 ; 12 Vict. c. 14 ; 
23 & 24 Vict. c. 68, s. 22 ; they will be found in Glen*s "Poor Law 
Statatee>," vols L and 11. 8ee also Bird v. Adcoek, ante, p. 153. 

{d) Under 25 & 26 Vict. c. 61, s. 24, the application could only be 
under the hand of the chairman — ^now the Clerk may make it ; but, 
except under very special circumstances, he sboald not initiate the 
proceedings unless in pursuance of a resolution of the Highway 
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justices at such petty sessions, after hearing the complaint 
preferred on behalf of the Board, may, if they think fit, 
cause the amount of payment in arrear, together with the 
costs occasioned by such arrear, to be levied and recovered 
from the said overseers or waywardens, or any of them, in 
like manner as moneys assessed for the relief of the poor 
may be levied and recovered, (e) and the amount of such 
arrear, together with the costs aforesaid, when levied 
and recovered, to be paid to the said Board, (f) 

AooouNTS OP Board. 

Sects. 25, 26, and 30 of Highway Act, 1862, r^^hd, and 
^ other Provisions substituted. 

\ 36. ♦ * ♦ ♦ * (g) ' 

Within thirty days after the signature of the accounts 
^ \ [> J by the chairman (h) the Board shall cause a state- 

(e) That is by distrees aud sale of the goods of the waywarden or 
'^ overseer, and, in default, oommittal for a period not exceeding three 

calendar months. See 12 Vict. o. 14, s. 2, in Glen*s **Poor Law 
Statutes," vol. 2. 

(/) Neither the waywarden nor the overseer will be entitled to pay 
these costs out of the public money under their control. 

A Highway Board have no power to incur expenses in opposing a 
Bill in Parliament, even where a Bill (promoted by turnpike trustees) 
would affect some of the parishes in the district, and the opposition 
might be successful. — Beg. v. Kingtbridge Highway Beard, 18 L. T. 
(N. S.) 554. See also Mill v. Hawker, ante, p. 95. 

But the costs of an indictment for an obstruction to a highway 
are such costs as a Highway Board are justified in incurring, to remove 
the obstruction ; and in the particular case it was held that such costs 
were properly chargeable against the parish where the highway lay. — 
Beg. V. Heath, 6 B. & S. 578, 12 L. S. (N. 8.) 492. 

{g) The first pairt of this section already partly repealed by the 
Statute Law Revision Act, 1876, is repealed by 41 & 42 Vict, o. 77, 
8. 9 (post, p. 195), though not so as to revive ss. 25, 26, and 30 of the 
Highway Act, 1862, which it repealed. Provision was made by the 
repealed part of the section for the msddng up of the accounts to the 
31st of December, for their examination' by the Board, and for their 
audit, if the Board thought fit, by an independent person. Now the 
accounts are to be made up to the 25th of March, and audited by the 
auditor of accounts relating to the relief of the poor, see 41 & 42 Vict. 
c. 77, s. 9, and notes, post, pp. 189-196. 

(h) By 41 & 42 Vict. c. 77, s. 9, (post, p. 195), the statement here 
mentioned is to be furnished within thirty days after the completion 
of the audit of the accounts of the Highway Board by the auditor of 
the accounts relating to the relief of the poor. The words in italics 
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ment showing the reoeipt and expenditure in 
respect of each parish, and the apportioned part of 
expenditure chargeable thereto in respect of the 
district fond, and such other particulars and in 
such form as the Secretary of State (t) may direct, 
(j) to be printed, and sent by post, or otherwise to 
each member of the Board, and to the overseers of 
every parish within the district having overseers ; 
and the clerk of the Board shall furnish a copy of 
such statement to any ratepayer or owner of pro- 
perty situate within the distiict, on his application, 
and on the payment of a sum not exceeding one 
penny. 
The books of account of the Board shall at all season- 
able times be open to the inspection of any rate- 
payer of anv Highway parish within the district of 
the Board, (k) 

Persona aggrieved hy Boies levied may appeal in manner 
provided hy G d 7 Wm. IV. c. 96. 

37. If any person feels aggrieved by any rate (Z) levied 
on him for the purpose of raising moneys payable under a 
precept of a Highway Board on the ground of incorrectness 
in the valuation of any property included in such rate, or 
of any person being put on or left out of such rate, or of 

referred to the si^atore of the accounts by the chairman after their 
examination by the Board under the repealeid part of the section. 

(t) Now the Local Government Board. See 38 & 89 Vict. o. 55, 
Sch. V, part iii., post, p. 280. 

(J) As to this form, see 25 & 26 Vict. c. 61, s. 29, ante. See also 
8s. 27» 28, of the same Act, and notes, as to the returns to be made to 
the Local Government Board and to Parliament. 

(ft) Therefore any ratepayer may, at any " seasonable " time either 
before or after the audit, and at any ** seasonable " time during the 
year, inspect the books of account of the Board. But whether tiie 
current books of account are referred to, or how far back the inspec- 
tion may extend, the Act does not state. It will be observed that it is 
only of the books of account of the Board that inspection can be 
demanded. 

(V) That is any rate levied by a waywarden under s. 33, ante. 
Appeals against poor rates, out of which in certain oases the precepts 
of we Highway Board are payable by overseers, are otherwise pr(>> 
vided for. 
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the inequality or unfairness of the sum charged on any 
person or persons therein, he may appeal to the justices 
in special sessions in manner provided hy the Act of the 
session of the sixth and seventh years of the reign of His 
Majesty King William the Fourth, chapter ninety-six, 
sections six and seven, (mj and all the provisions of the 
said sections shall be applicable to such appeal. 



(to) The following are the sections of 6 & 7 Wm. IV. c. 96, here 
referred to : — 

Sec. 6. ** And be it enacted, that the justices acting in and for every 
petty sessions division shall four times at least in every year hold a 
special session for hearing appeals against the rates of the several 
parishes within their respective divisions, and shall cause public 
notice of the time and place when and where such special sessions 
will be holden to be affixed to or near to the door of the parish church 
of the said parishes, twenty-eight days at the least before the holding 
of the same ,* and such special sessions shall and may be adjourned 
from time to time by the justices there present, as they may think fit ; 
and at such special or adjourned sessions the justices there present 
shall hear and determine all objections to any such rate on the ground 
of inequality, un&imessi, or incorrectness in the value of any heredita- 
ments included therein, which decision shall be binding and conclusive 
on the parties, unless the person or persons impugning such decision 
shall, within fourteen days after the same shall have been made, cause 
notice to be given in writing of his or her or their intention of appeal- 
ing against such decision, and of the matter or cause of such appeal, 
to the person or persons in whose favour such decision shall have been 
made, and within five days after giving such notice, shall enter into a 
recognizance before some justice of the peace, with sufficient securities 
conditioned to try such appeal at the then next general sessions or 
quarter sessions of the peace which shall first happen, and to abide 
the order of and pay such costs as shall be awarded by the justices at 
such quarter sessions, or any adjournment thereof; and such justices, 
upon hearint? and finally determining such matter of appeal, shall and 
may, according to their discretion, award such costs to the party or 
parties appealing, or appealed against, as they shall think proper; and 
their determination in or concerning the premises shall be conclusive 
and binding on all parties to all intents and purposes whatsoever. 
Provided always, that no such objection shall be' inquired into by the 
said justices in special session, unless notice of such objection in 
writing, under the hand of the complainant, shall have been given 
seven dayei at least before the day appointed for such special session to 
the collector, overseers, or other persons by whom such rate was made. 
Provided also, that the said justices in special session shall not be 
authorized to inquire into the liability of any hereditaments to be 
rated, but only into the true value thereof, and into the fairness of the 
amount at which the same shall have been rated.. 

Sec. 7. " And be it enacted, that the justices present at any such 
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Power to appeal to Quarter Seasiona against items of Expense 
and Expenditure, dc, 

38. Where any waywarden of a highway parish of a 
district, or any ratepayer of such parish, feels aggrieved 
in respect of the matters following : — 

(1.) In respect of any order of the Highway Board for 
the repair of any highway in his parish on the 
ground that such highway is not legally repairable 
by the parish, (») or in respect of any other order 
of the Board on the ground that the matter to 
which such order relates is one in regard to which 
the Board have no jurisdiction to make an order ; 
(2.) In respect of any item of expense charged to the 
separate account of his parish on the ground that 
such item of expense has not in fact been incurred 
or has been incurred in respect of a matter upon 

special or adjourned session shall for the aforesaid purpose have all the 
powers of amending or quashing any such rate so objected to of any 
parish or other district within their division, and likewise of awarding 
costs to be paid by or to any of the parties, and of recovering such 
costs which any court of quarter sessions of the peace has upon appeals 
from any such rate, except as is herein excepted. Provided always, 
that no order of the said justices shall be removed by certiorari or 
otherwise into His Majesty's courts of record at Westminster. Pro- 
vided also, that nothing in this Act contained shall be construed to 
deprive any person or persons of the right to appeal against any rate 
to any court of general or quarter sessions. Provided also, that no 
order of the said justices in special session shall be of any force 
pending any appeal touching the same subject-matter to the court of 
^'cneial or quarter sesifions of the peace having jurisdiction to try such 
appeal, or in oppotition to the order of any such court upon such 
appeal." 

(«) Under this provision, in cases where the Highway Board make 
an order for the repair of any highway, the liability of the parish to 
the repair of which is in dispute, the validity of the order may be 
q[ues1ioned on appeal. It is the converse of the case where the parish 
is indicted for non-repair of a road, and disputes that the road is a 
highway repairable by the parish. Now if the Board improperly 
undertake the repair of a highway at the expense of the ratepayers, 
they will do so at the risk of an appeal. It is, however, difficult to 
see what ** order " the Board could make in the case. Probably the 
word " order " may be read ** direction." Apparently, if the district 
surveyor should repair the higliway without any special order of the 
Board, an appeal would not lie ; but notice the limitation in s. 39 (1) 
as to tlie time of appeal. 
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which the Board have no authority by law to make- 
any expenditure whatever ; (o) 
(3.) In respect of any item of expenditure charged to 
the district fund on the ground that such item of 
expense has not in fact been incurred, or has been 
incurred in respect of a matter upon which the 
Board have no authority by law to make any 
expenditure whatever ; 
(4.) In respect of the contribution required to be made 
by each parish to the district fund on the ground 
that such amount, when compared with the contri- 
bution of other parishes in the district, is not 
according to the proportion required by this Act; (p) 
he may, upon complying with the conditions hereinafter 
mentioned, (a) appeal to the court of general or quarter 
sessions (r) having jurisdiction in the district; but no 
appeal shall be had in respect of any exercise of the dis- 
cretion of the Board in matters within their discretion ; 
and no appeal shall be had except in respect of the matters 
and upon the grounds hereinbefore mentioned, (s) 

Conditions of Appeal to General or Quarter Sessions. 

39. No appeal shall be entertained by any court of 
general or quarter sessions in pursuance of this Act unless 
the following conditions have been complied with ; 

(1.) Notice of the intention of appeal must be served by 
the appellant on the clerk of the Highway Board in 
the case of an appeal against an order within two 
months after the order, (<) and in the case of an 

(o) All expenses legally inonrred by a Highway Board, save in 
certain exceptional cases, will after the 25th AIDarch, 1879, be charged 
to the district fand, and not to the separate accounts of the parishes ; 
see 41 & 42 Vict. c. 77, s. 7. post, p. 187. 

(p) As to such proportion, see s. 32, ante, 

Iq) See s. 39, poet 

(r) Probably the next practicable sessions is intended. 

(s) It will be seen, therefore, that there will be no appeal against 
excessive expenditure in respect of a matter in which the Board has 
authority by law to make some expenditure. 

(t) In general the ratepayers would know nothing of the making of 
the order ; therefore the waywarden must look after the interests of his 
parish in this respect. 
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appeal in respect of any item of expense or contri- 
bution within one month after the statement of the 
account of the Board has been sent to each member 
of the Board as hereinbefore mentioned : (u) 
(2.) The notice must state the matter appealed against, 

and the ground of the appeal : 
On the receipt of the notice the Board may serve a 
counter notice on the appellant, requiring him to appear in 
person or by his agent (v) at the next meeting of the Board 
and support his appeal. On hearing the appellant the 
Board may rectify the matter complained of, (w) and if 
they do so to a reasonable extent, (x) and tender to the ap- 
pellant a reasonable sum for the costs of his attendance, it 
shall not be lawful for the appellant to proceed with his 
appeal. In any other case the appellant may proceed with 
his appeal, and the reasonable costs of his attendance on 
the Board shall be deemed part of the costs of the appeal. 



Power to refer Case to Arbitration, 

40. If at any time after notice of appeal has been given 
it appears to the court of general or quarter sessions, 
on the application of either party in the presence of or 
after notice has been given to the other party, (y) that the 

(tt) See B. 86, last aubdivision but one, ante, 
' {v) The " agent " need not necessarily be a solicitor ; but looking 
at the difficulty of the questions which would have to be dealt with, 
any other than a professional man could scarcely deal with them 
properly on behalf of his principal. 

{to) If the appeal be against an order to repair the highway, the 
Boiaid may rectify the matter by simply abandoning the order ; out if 
it be a matter of account, the manner of rectifying it will be more 
difficult. It can scarcely happen that a public body such as a High- 
way Board would charge in their accounts expenses which had not in 
fact been incurred ; but when they have incurred expenses without 
any authority in law, to *' rectify the matter complained of" they 
must refund the money illegally expended ; but how ? by subscription 
amongst the members of the Board, or individually? The Act, 
in fact, fails to provide any practical mode of dealing with such a 
case. 

(x) The Board will be the judge of what is " a reasonable extent*' 
within the meaning of this provision. 

iy) This reference will only arise when the Board have refused to 
rectify the matter complained of under s. 39. 

M 
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matter in question in such appeal consists wholly or in 
part of matters of mere account which cannot be satis- 
factorily tried by the court, it shall be lawful for such 
court to order that such matters, either wholly or in part, 
be referred to the arbitration of one or more persons, to be 
appointed by the parties, or, in case of disagreement, by 
the court ; and the award made on such arbitration shall 
be enforceable by the same process as the order of the 
court of quarter sessions. (2) 

Proviaians of 17 d 18 Viet. c. 126, incorporated. 

41. The provisions of " The Common Law Procedure 
Act, 1854," relating to compulsory references, (a) shall be 
deemed to extend to arbitrations directed by the court of 
quarter sessions ; and the word " court " in the said Act 
shall be deemed to include the court of quarter sessions. 

Proceedings on Appeal. 

42. If upon the hearing of the appeal it appears to the 
court that the question in dispute involves an inquiry as 
to whether a road is or is not a highway repairable by the 
public, or an inquiry as to any other important matter of 
fact, the court may either themselves decide such question, 
or may impanel a jury of twelve disinterested men out of 
the persons returned to serve as jurymen at such quarter 
sessions, and submit to such jury such questions in relation 

(z) By statute 12 & 13 Yict. c. 45, s. 18, *'in all cases where any 
order shall be made by any court of general or quarter sessions of the 
peace, it shall be lawiFul for the Court of Queen's Bench, or for any 
judge of that court at chambers, either in term or vacation, upon the 
application of any person entitled to enforce such order, and upon the 
production of a copy of such order under the hand of the clerk of the 
peace or his deputy, and upon proof of refusal or neglect to obey such 
order, to order and direct such order of the court of general or quarter 
sessions to be removed into the said Court of Queen's Bench ; and 
thereupon such order shall be of the same force and effect, and may be 
enforced in the same manner, as a rule made by the said Court of 
Queen's Bench ; and all the reasonable costs and charges attendant 
upon such application and removal shall be reooverable in like manner 
as if the same were part of such order." 

(a) See ss. 3-17 of the Common Law Prooedore Act, 1854 (17 & 18 
Yiot. a 125), m the Appendix, pp. 293-296. 
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to the matters of fact in dispute as the court think fit ; and 
the verdict of such jury, after hearing the evidence adduced, 
shall he conclusive as to the questions suhmitted to them. 

The questions so submitted shall be in the form and 
shall be tried as nearly as may be in the manner in which 
feigned issues are; ordinarily tried, (6) and the court shall 
decide the parties to be plaintiffs and defendants in such 
trials. 

Subject as aforesaid, the court may, upon the hearing of 
any appeal under this Act, confirm, reverse, or modify any 
order of the Highway Board, or rectify any account ap- 
pealed against. 

Coats of Appeal. 

43. If the appellant is successful, the costs shall, unless 
the court otherwise orders, be paid by the Board, and shall 

(&) A feigned issue is a proceeding whereby an action is supposed 
to be brought by consent of the parties to determine some disputed 
right, without the formality of pleading, saving thereby both time and 
expense. It may be ordered either by a court of law or equity, or by 
a judge under the Interpleader Act, 1 & 2 Wm. IV. c. 58. The 8 & 9 
Vict. c. 109, 8. 19, after reciting that many important questions are 
now tried in the form of feigned issues, by stating that a wager was 
laid between two parties interested in respectively maintainiag the 
affirmative and the negative of certain propositions, but that such 
questions may be as satisfactorily tried without such form, enacts, that 
in every case where any court of law or e4iuity may desire to have 
any question of fact decided by a jury, it shaU be lawful for such 
court to direct a writ of summons to be sued out by such person or 
persons as such court shall think ought to be defendant or defendants 
therein, in the form set forth in the second Schedule to the Act 
annexed, with such alterations or additions as such court may think 
proper ; and thereupon all the proceedings shall go on and be brought 
to a close in the same manner as is now practised in proceedings upon 
a feigned issu& 
The second Schedule of the 8 & 9 Vict. o. 109 is as follows:— 
" In the Court of Queen's Bench [Common Pleas, or Exchequer, or in 
any inferior court a8 tlie case may 6e]. (^Now, In the High Court 
' of Justice, Queen's Bench, Common Pleas, or Exchequer Division, 

or in any inferior court,) 
** Middlesex to wit [or such other county as may he directed]. 
•* Whereas A. B. affirms, and C. D. denies [here state fvUy the fact or 
facts in issue] and the Lord Chancellor [or such other court, AeJ] 
is desirous of ascertaining the truth by the verdict of a jury, 
and both parties pray that the same may be inquired of by the 
country. Now let a jury," &c. 

M 2 
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be charged to the parishes within the jurisdiction of the 
Board other than the parish to which the appellant belongs 
in the same proportions in which such parishes contribute 
to the common fund of the Board, (c) 

If the appellant is unsuccessful, the Board, if the way- 
warden be the appellant, may charge the costs of the 
appeal to the parish to which the appellant belongs in the 
same manner as if they were expenses incurred in repair- 
ing the roads in such parish, (c) and may levy the sum 
accordingly, and may carry the sum so levied to the account 
of the several parishes within the jurisdiction of the Board, 
other than the parish to which the appellant waywarden 
belongs, in the same manner as if they were expenses con- 
tributed by such parishes to the common fund of the Board ; 
but if some ratepayer other than the waywarden is the 
appellant, the court may order the costs of the appeal to 
hie paid by such appellant ; and such costs shall be recover- 
able in the same manner as a penalty is recovered under 
" The Highway Act, 1862." (d) 

Jurisdiction as to Districts in different Counties. 
44. Places situate in different counties, and places situate 

(c) It is eDacted by the 41 & 42 Vict. c. 77, a. 7 (postj p. 187), that 
all expenses incurred by any Hio:hway Board in maintaining and 
keeping in repair the higliways of each parish within their district, 
and aU other expenses legally incurred hy such Boards bhall, notwith- 
standing anything contained in the Highway Acts, on and after the 
25th day of March, 1879, be deemed to have been incurred for the 
common use or benefit of the several parishes within their district, 
and shall be charged on the district fund. The effect of this amend- 
ment on s. 43 is not free from doubt, but it would appear that where 
the appellant is successful, the costs must be paid out of the district 
fund, and so charged on the whole district. But in the ease of a way- 
warden being appellant and being successful, the costs are not incurred 
by the Board, and though the expenses of the repair of roads in the 
parish will not be charged on the parish, the words, ** in the same 
manner as if they were expenses incurred in repairing the roads in 
each parish," may perhaps be treated as repealed by tlie new Act, so 
that the costs may still be charged to the parish in addition to their 
ordinary contribution ; at any rate, the new Act does not prevent the 
Highway Board from giving credit for the amount of tlie costs to the 
parishes other than that to which the appellant waywarden belongs, 
4n the same manner as if it formed part of their contributions to tide 
district fund. 

(«Q See 25 & 26 Vict. c. 61, b. 47, ante. 
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partly in one county and partly in another county, when 
united in one highway district, shall, for all matters con- 
nected with the provisions of this Act relating to appeals 
to quarter sessions against accounts, be deemed to be sub- 
ject to the jurisdiction of the justices of the county in 
which the district is situate to which such places shall 
have been united by any provisional and final order or 
orders, or to which after the passing of this Act any such 
district shall be declared to be subject by the orders con- 
stituting the same, in the same manner as if all s^uch places 
were situate in such county, (e) 

Supplemental Pbovisions, 
In case of default of Highway Board appointing Officers, 

45. If the Highway Board of a district make default in 
appointing a treasurer, clerk, and district surveyor, or any 
of such oflBcers, in pursuance of the "Highway Act, 
1862," (/) within three months after the day fixed by the 
justices for the holding of the first meeting of the Board, 
or within three months after a vacancy occurring in any 
of the said offices, the justices in general or quarter 
sessions assembled may, if they think fit, appoint a person 
to any of the said offices in respect of which the default 
has been made, and may fix the salary to be paid to the 
officer appointed; and any such appointment shall take 
effect and salary be recoverable in the same manner 
as if the officer appointed by the justices had been ap- 
pointed by the Highway Board of the district; and it 
shall not be lawful for such Board, without the consent of 
the said justices, to remove any officer appointed by them 
under this section, or to lessen his salary within one year 
from the date of his appointment. 

Jurisdiction of Justices in Petty Sessions, 

46. The justices assembled in petty sessions at their usual 
place of meeting may exercise any jurisdiction which they 
are authorized under the Highway Acts or any of them to 

(e) It is only with regard to appeals against accounts that this 
provision applies. 
OO See 26 & 26 Vict. c. 61, & 12, ante. 
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exercise in special sessions ; {g) and no justice of the peace 
shall be disabled from acting as such at any petty or special 
or general quarter sessions in any matter merely on the 
ground that he is by Tirtue of his oflSce a member of any 
Highway Board complaining, interested, or concerned in 
such matter, or has acted as such at any meeting of such 
Board, {g) 

Tower of Highway Board to make Improvements and borrow 
Money for the same^ butpremomly to cause an Estimate to 
he made, 

47. A Highway Board may make such improvements (h) 
as are hereinafter mentioned in the highways within their 
jurisdiction, and may, with the approval of the justices in 
general or quarter sessions assembled, borrow money for the 
purpose of defraying the expenses of such improvements : 
Previously to applying for the approval of the justices 
the Highway Board shall cause an estimate of the expense 
of the improvements to be made, and two months at the 
least before making their application shall give notice 
of their intention so to do. 

The notice shall state the following particulars : 
(1.) The nature of the work, the estimated amount of 
expense to be incurred, and the sum proposed to be 
borrowed : 
(2.) The parish or parishes within the district by which 
the sum borrowed aiad the interest thereon is to be 
paid, and in case of more parishes than one being 
made liable to pay the principal and interest the 
annual amounts to be contributed by each parish 
towards the payment thereof: {i) 

ig) As regards the holding of special sessions for the highways, see 
5 & 6 Wm. IV. c. 50, 8. 45, in Glen's " Treatise on the Law of High- 
ways," second edition. 

The justice may not act as such in any matter in which he has 
already acted as a member of the Highway Board, and in which the 
decision of the Board is appealed against; see 25 & 26 Yict. c. 61, s. 38, 
and note, ante, p. 11^. 

(h) *' Lnprovements " are defined by s. 48, post, and the abolition of 
turnpike tolls is within the meaning of the term as used here and in 
88. 48 & 50 ; see 35 & 36 Vict. c. 85, s. 15, and 36 & 37 Vict c. 90, s. 16, 
post. 

{%) Since all moneys borrowed after the 25th of March, 1879, are by 
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(3.) The number of years within which the principal 

moneys borrowed are to be paid oft, not exceeding 

twenty years, and the amount to be set apart in each 

year for paying off the same : 

(4.) The sessions at which the application is to be made. 

Notice shall be given as follows : 

(1.) By transmitting a copy to the Clerk of the Peace for 

the county or division ; 
(2.) By placing a copy of each notice for three successive 
Sundays on the church door of every church (j) of 
the parish or parishes on behalf of which such works 
are to be done, or, in case of any place not having 
a church, in some conspicuous position in such 
place, (h) . 
Upon the hearing of the application any person or 
persons may oppose the approval of the justices being 
given, and it shall be lawful for the justices to give or 
withhold their approval, with or without modification, as 
they think just. 

AH moneys borrowed in pursuance of this Act, together 
with the interest thereon, ahoM he a first charge on the high- 
way rates of each parish liable to contribute to the payment 
thereof after paying the sums due to the Highway Board on 
a^uxmnt of the district fund, in the same manner, so far as the 
creditor is concerned, as if the money had been borrowed on 
a^icount of ea^h parish alone ; and the sums necessary to repay 
the said borrowed moneys, with interest, shall in each such parish 
he recoverable in the same manner as if they were expenses in- 
curred by the Board in keeping in repair the highways of that 
parish. (Z) 

41 & 42 Vict. o. 77, 8. 8, to be charged on the district fund, and n6t on \ -^^ 
the highway rates of the sepsurate parishes, the notices relating to the \ f 
borrowing of such moneys should enumerate all the parishes in the 
district. 

(j) This must be construed as referring to the Established Church, 
Ormerod v. Chadwick, 16 M. & W. 367, and Ex parte WarUington, 
18 Jur. 494. 

ih) As for instance a dissenting chapel or other public building or 
place. 

(I) The portion of the above clause which is printed in italics will not 
apply to moneys borrowed after the 25th of March, 1879, for by the 
41 & 42 Vict. c. 77, s. 8 (post, p. 189), all money^ borrowed by a High- 
way Board after that date shall be charged on the district fund. 
This provision, however, is not to affect the security, chargeability, or 
repayment of any moneys borrowed before the date above-mentioned. 
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But it shall be the duty of the Highway Board, iii case 
of any one parish paying more than its share of such 
borrowed money, or of the interest thereon, to make good 
to that parish the excess so paid out of the rates of the 
other parishes liable to contribute thereto. 

The justices may from time to time make general orders 
in relation to the mode in which applications are to be made 
to them for their consent under this Act to the borrowing 
of any moneys, (to) 

(m) In reply to an inquiry by a Highway Board whether they were 
empowered to erect a culvert, and charge the costs of erection to the 
parish in which it was to be erected, as ordinary expenses could then 
DO charged, or whether they were compelled under s. 47 of the High- 
way Act, 1864, to borrow the money, Secretary Sir George Grey, 
stated that assuming the culvert to be such a work as the parish 
might itself execute if it were not within a highway district, and 
assuming that no moneys were borrowed for the purpose of construct- 
ing the culvert, the Board might make the culvert without acting 
under the provision of the 47th section of the Act. It was added that 
the tBoard would do well to obtain the assent of the vestry of the 
parish, though Sir George Grey did not think that assent legiJly 
necessary. — 40 Law Times, p. 442. 

Form op Approval op Quarter Sessions to the borrowing of money 
under 27 & 28 Vict. c. 101. s. 47. 

WherecM Mr. , as counsel on the part of the 

Highway Board, having made application for die approval of thia 
court to the borrowing by the said Highway Board of the sum of 

pounds for makin*? certain improvements in the highways of 
the parish of in the said county, as set forth in the following 

notice : — 

** Notice is hereby given, that the Highway Board, having caused an 
estimate to be made of the expenses of the undermentioned improve- 
ments to the undermentioned hi>;hways in the parish of and 
witMn the highway district, intend to apply to the justices in 
quarter sessions assembled for their approval and sanction to borrow 
tne sum of pounds sterling for tlie purposes and in manner 
following : — 

*' 1. Conversion of a road, &c. (setting out what is intended).! 

" 2. The said sum of pounds so propoeied to be borrowed, and 

the interest thereon, is to be paid by the parishes of , in the 

county of , and within the highway district, 

out of the common fund of such district. 

** 3. The said sum of pounds is to be paid off in 

years from the date of receiving the approval of the justices in quarter 
sessions assembled for the borrowing of the same by the yearly 
payment of pounds on account and in payment of the said 

principal sum of pounds. The interest on the principal 

sum from year to year remaining due to be paid annually. 

*^ 4. The application to borrow the above sum of pounds for 

the purposes aforesaid will be made at the quarter sessions 
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in and for the county of , to be holden at , on 

the day of 18 . 

^*®^» *°- , Clerk to the Highway Board." 

Now, having heard the said notice read in open court, and behig 
satLBfied that the said application is bond fide made, and that all the 
conditions precedent mentioned in the statute in that case provided, 
and in the standing orders of tliis court, have been duly complied with, 
this court doth accordingly approve of the borrowing of the said sum 
of pounds by the said Highway Board for tlie purposes in 

the said notice mentioned, the same to be paid off in the manner 
therein stated. By the Court, 

, Clerk of the Peace. 

FoBM OF Chabob on Batbs. 
This indenture, made, &c., reciting that by an Act., &o. (Highway 
Act, 1864), it is by the 49th section enacted, &c., thfiLt the inhabitants 
of the parish of , on the 

at a vestry meeting duly constituted, resolved, &C., that the 
Highwav Board having satisfied themselves that it is essential that 
the said 'improvements should be made, and that they would be 
Improvements coming within the meaning of the said section and the 
48th section of the same Act, did at a vestry resolve, &c., and that an 
application be made to the next court of quarter sessions for the. 
approval, &c, to a sum of being borrowed to defray the 

costs, that at the court of general quarter sessions of the peace, holden 
at , in and for the said county, on the day of 

application having been made by the said Highway Board in pursu- 
ance, &c., for the approval of the justices then and there assembled 
to the proposal, &c., it was ordered that the before-mentioned 
proposal, &c., be and was thereby approved by that court, and 
that hath consented to lend, &c., witnesseth that in pursu- 

ance of the said agreement, and in consideration of the sum of 
this day paid to the treasurer of the said Highway Board by A. B. 
of H., the receipt, &c., the said Board doth hereby assign unto the 
said A. B. his executors, administrators, and assigns, to be a first 
charge, &c, such proportion of the rates leviable in the said highway 
parishes of under or by virtue of the said Act, as the said 

sum of pounds bears to the whole sum borrowed on the credit of 

the said rates, to hold the same to the said A. B. his executors, ad- 
ministrators, and assigns, until the said sum of with interest 
at the rate of on the said sum, 'or qo much thereof as shall from 
time to time remain unpaid, be fully paid and satisfied; and it is 
hereby declared that the interest on the said sum of £ , or so 
much thereof as shall from time to time remain unpaid, shall be paid 
by the said Highway Board and their successors to the said, &c., on 
the day of in every year. Also, that the said principal sum 
of shall be repaid to the said, &c., by the said Highway Board 
and their successors, in twelve equal yearly instalments of £ each, 
the first of such instalments to be paid on the next, and the second, 
and each subsequent instalment on the same day in each subsequent 
year until the whole sum of shall be fully paid and satisfied to 
the said A. B. his executors, &o. Given, &c. 
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Definition of Improvements. 

48. The following works shall be deemed to be improve- 
ments of highways : (n) 

(1.) The conversion of any road that has not been stoned 
into a stoned road. 

(2.) The widening of any road, the cutting off the 
comers in any road where land is required to be 
purchased for that purpose, the levelling roads, the 
making any new road, and the building or enlarging 
bridges: (o) 

(3.) The doing of any other work in respect of highways 
beyond ordinary repairs essential to placing any 
existing highway in a proper state of repair, (p) 

Power for Parishes and Districts to contribute to 
Improvements. 

49. Any parish may, with the consent of its waywarden, 
contribute to any improvements made in another parish, 
whether situate or not in the same district, if such first- 
mentioned parish consider such improvements to be for its 
benefit; (q) and any Highway Board may contribute to 
any improvements made in another district if such im- 

(n) The highways to be improved must be highways repairable by 
the parish at large. 

(o) County bridges are otherwise provided for. See Glen's *• High- 
way Laws," second edition. See also 33 & 34 Yict. c. 73, s. 12, pod, 
as to bridges on roads that were formerly turnpike roads, and 41 & 
42 Yict. c. 77, ss. 21, 22, post, as to the adoption of bridges, and the 
payment of contributions towards the erection of bridges, by the 
county authority. 

(p) By 35 & 36 Vict. c. 85, s. 15, post, p. 275, the abolition of turn- 
pike tolls by a Highway Board shall be deemed to be an improvement 
of the highways within the meaning of ss. 47, 48, and 50 of the 
Highway Act, 1864. See also 36 & 37 Vict. o. 90, es. 15, 16, post pp. 
277, 278, as to the power of Highway Boards to provide for the abolition 
of tolls on turnpike roads. 

(g) It will be proper that the parishioners should, by a resolution 
in vestry, called after due notice, express their approval of the 
proposal. 

In the case of improvements in parishes in the same district, it will 
not for the future he necessary to proceed under this section, since 
the costs of such improvements will, after the 25th of March, 1879, 
be charged on the district fund. 
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provements are, in the opinion of the Highway Board of 
the first-mentioned district, for the benefit of their district. 
The contribution to be made by one parish to another 
shall be payable in the same manner as if such contribu- 
tions were due from the contributing parish in respect of 
expenses incurred in keeping in repair the highways of 
that parish, (r) and moneys contributed by one district to 
another district shall be payable out of the common fund 
of the contributing district. 

Certain Clauses of 10 d 11 Vict, c, 16, incorporaied. 

50. The clauses of "The Commissioners' Clauses Act, 
1847," with respect to mortgages to be created by the 
Commissioners, shall form part of and be incorporated with 
this Act, (a) and any mortgagee or assignee may enforce 
payment of his principal and interest by appointment of a 
receiver. 

In the construction of the said clauses, " the Commis- 
sioners " shall mean " the Highway Board." 

Mortgages and transfers of mortgages shall be valid if 
made in the forms prescribed by the last-mentioned Act, 
or in the forms appearing in the second schedule annexed 
to this Act, or as near thereto as circumstances admit. 

As to EncToaxihment on Highways. 

51. From and after the passing of this Act if any person 
shall encroach by making or causing to be made any build- 
in g, or pit, or hedge, 3itch, or other fence, or by placing 
any dung, compost, or other materials for dressing land, 
or any rubbish, on the side or sides of any carriageway or 
cartway within fifteen feet of the centre thereof, {t) or by 

(r) See s. 32, and notes, ante. 

(s) See 88. 75-88 of the Commissioners' Glauses Act, 1847, in the 
Appendix, yost, pp. 287-293. 

(t) With regard to encroachments on disturnpiked roads, see 28 & 
29 Vict, c 107, 8. 2, and note, post, p. 260. 

Where a fence was erected ufon the site of an open and unen- 
closed ditch, the property of the person erecting the fence, but which 
fence was within fifteen feet of the centre of the highway, it was held 
that there was no encroachment within the meaning uf s. 51 of the 
27 & 28 Vict. c. 101.— FteW v. IVtome, 20 L. T. (N. S.) 563. 

If an encroachment be made upon a highway by erecting a fence 
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removing any soil or turf from the side or sides of any 
carriageway or cartway, except for the purpose of improv- 
ing the road, and by order of the Highway Board, or, 
where there is no Highway Board, of the surveyor, he 
shall be subject on conviction for every such offence to 
any sum not exceeding forty shillings, notwithstanding 
that the whole space of fifteen feet from the centre of such 
carriageway or cartway has not been maintained with 
stones or other materials used in forming highways ; and 
it shall be lawful for the justices sissembled at petty 
sessions, upon proof to them made upon oath, to levy the 
expenses of taking down such building, hedge or fence, 
(u) or filling up such ditch or pit, and removing such 
dung, compost, materials, or rubbish as aforesaid, or restor- 
ing the injliry caused by the removal of such soil or turf, 
upon the person offending : Provided always, that where 
any carriageway or cartway is fenced on both sides no 
encroachment as aforesaid shall be allowed whereby such 
carriageway or cartway shall be reduced in width to less 
than thirty feet between the fences on each side, (y) 

within fifteen feet from the centre thereof, the penalty must be pro- 
ceeded for under 27 & 28 Vict. c. 101, s. 51, within six months after 
the erection of the fence, accordinj? to 11 & 12 Vict. o. 43, s. 11 ; and 
the offence is not a continuing offence. — Banking v. Forbes, 34 J. P. 
486 • followed in Coggins v. Bennett, L. E. 2 0. P. D. 568. 

The 51st section of 27 & 28 Vict. o. 101, only appUes to persons who 
have committed the alleged encroacliment upon the carriageway or 
cartway, or upon that part at the side which h§8 been dedicated to 
the public. It does not relate to any ground which is not part of a 
highway ; and the words, *" tlie sides of any carriageway or ccurtway,*' 
mean any land forming part of the highway. — Easton y. Biehmdnd, 
25 L. T. (N. S.) 586, 41 L. J. M. C 25, L. R. 7 Q. B. 69. 

It may here be mentioned that in the case of Walker y. Homer 
(L. B. 1 Q. B. D. 4), the question arose whether the omission to lop 
trees hanging oyer an alleged hiu:hway was a wilful obstruction 
within the meaning of s. 72 or the Hiiihway Act, 1835, 5 & 6 Wm. IV., 
c. 50, and it was held by Melior and Quain, JJ. (Gockbura, O.J. diss,) 
that the section by wilful obstruction meant positiye obstruction, such 
as posts laid across the path, or fireworks let off on the path, and not a 
mere omission to lop overhanging branches, for which a remedy lay by 
indictment. 

(tt) The building, &c., cannot be forcibly taken down without a 
previous summons to the offender, so that he may have an opportunity 
of being heard.— See Cooper v. Wandsworth, 8 L. T. (N. S.) 278, 14 C. 
B. (N. S.) 180, 9 Jur. (N. S.) 1155, 32 L. J. M. 0. 185. 

(v) With reference to the subject of this section, see also b. 69 of ^ & 
6 Wm. IV. o. 50, in Glen's " Highway Laws," second edition. 
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Power to contract for Materials for repairing Highways. 

52. The Highway Board may and is hereby authorized 
to contract (to) for purchasing, getting, and carrying the 
materials required for the repair of the highways, and for 
maintaining and keeping in repair all or any part of the 
highways of any parish within their highway district, for 
any period not exceeding three years, (x) 



(w) As to stamp duty on such contracts, see ante, p. 140. 
As to this clause, see also 33 & 34 Vict. c. 73, s. 11, with reference 
to a turnpike road thrown upon a highway district, 
(a;) The following case arose out of the Act of 1862 : — In December, 

1865, the defendants (tlie K. Highway Board) having jurisdiction 
under the Highway Act, 1862 (25 & 26 Vict. c. 61) over a district 
comprising, amongst other parishes, the parish of W., advertised for 
tenders for the supply of materials for repairing the roads in W. in 

1866, in answer to which the plaintiff seat in a tender, which wati 
accepted, whereupon a contract for such supply was entered into by 
him with the defendants. In January, 1866, the defendants approved 
their surveyor's estimate of the approximate amount of expenditure 
for the several parishes, and by their direction a call of £768 was made 
upon the parish of W., one moiety of which the parish paid in February, 
1866, the other moiety, after a dispute as to the liability, being paid 
by them in 1867. 

On the 24th March, 1866, the parish of W. passed a resolution, 
under sec. 41 of the Highway Act, 1862, adopting the Local Govern- 
ment Act, 1858 ; and the statutory requirements having been complied 
with, a notice signed by the Home Secretary appeared in the London 
Gazette on the 11th May, 1866, that at the expiration of two months 
£rom the passing of such resolution the said Act of 1858 would have 
the force of law within the parish of W. On the 26th July, 1866, the 
defendant received notice from the Local Board of the adoption by the 
latter parish of the Local Government Act, 1858. 

Up to that date (26th July, 1866) the defendants continued to 
repair the W. roads with materials supplied by the plaintiff to their 
surveyor's order, just as if W. had not adopted or intended to adopt 
the Ix)cal Government Act, 1858, and without being requested by the 
W. Local Board to do such repairs. The amount of materials supplied 
by the plaintiff for 1866 exceeded the amount contemplated by the 
eertimate and contract at the beginning of the year ; but there was 
notibdag unusual in that fact, inasmuch as for the previous years — 
1864, 1865 — the plaintifi^ under contracts similar to the present one 
had supplied and been paid by the defendants for materials so 
supplied by him, in excess of the amounts estimated for those 
years. 

In an action for goods sold and delivered, &c., the plaintiff sought 
to recover the price of the materials so supplied by him from the 
1st January to 26tili July, 1866, which he contended the defendants 
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Sdd Vict c. 18, and 23 dt 24 Vict c. 106, incorporated. 

53. A Highway Board for the purpose of improving the 
highways within their district may purchase such lands 

were liable to pay, inasmnoh as he had nor notice of W. ceasing to be 
a member of the K. highway district, or that he was to discontinue 
supplying the inaterials ; but, on the contrary, he continued to supply 
to order through the surveyor of the defendants materials which the 
defendants used ; but, in any event, they were liable to pay him up to 
the 24th May, until which date the plaintiff alleged the parish of W. 
coutinued to bn a member of the K. Highway Board. The defendants 
denied their liability, on the ground that by adopting the Local 
Government Act, 1858, on the 24th March, W. thenceforth ceased to 
form part of the K. highway district, and the defendants had no 
longer any power to repair roads in that parish, or to make calls on 
W. in order to pay the plaintiff; and that the plaintiff could not 
recover from the defendants for any portion of the materials supplied 
for W. subsequently to the 24th March. 

Upon a special case, stating all the above facts, it was — 

Held by the Court of Exchequer (Martin and Bramwell, BB.) 
that the plaintiff was entitled to recover from the defendants the 
whole amount of his claim, and that the defendants had not, in 
repairing the roads in W. between the 24th March and the 24th May, 
or between the 24th May and the 26th July, acted tdtra vires, so as 
to prevent the plaintiff from recovering the price of the materials so 
supplied by him during either of those periods. 

Per Martin, B. — It is a question of fact ; and on the facts stated 
the court should find a verdict for the amount claimed as for goods 
bond fide supplied to the order of a person authorized by the defendants 
to give it, and used for their purposes. 

Fer Bramwell, B. — The words " upon such adoption being made," 
in section 41 of the Highway Act, 1862, must mean "upon such adop- 
tion coming into operation;'' and therefore the resolution of the 
parish of W., on the 24th March, to adopt the Local Government 
Act, 1858, did not amount to an adoption of it, nor did the parish 
"cease to form part of the K. highway district" within that section 
until the expiration of two months from such date ; and although on 
such adoption the parish ceased to form part of the district, yet it is 
by sec. 41 to be ** subject to the payment of any contribution due from 
the parish to the Board at the time of such adoption." The defendants, 
therefore, were bound to repair the W. roads, if not to the end of the 
year, at least to the extent of the funds they had received for that 
purpose. 

QusBre. — ^Whether, if freshi funds had been necessary for the repairs 
after the 28th May, the Board would, under the circumstances, have 
had power to raise them in the way prescribed by sec. 21 of the 
Highway Act, 1862. — Driver v. Kingston HigTiioay Board, 24 L. T. 
(N. S.) 480. 

A Highway Board may make and enforce a contract to allow a 
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or easements relating to lands as they may require ; (y) 
and " The Lands Clauses Consolidation Act, 1846," and 
the Act amending the same passed in the Session of the 
twenty- third and twenty-fourth years of the Keign of 
Her present Majesty, chapter one hundred and six, shall 
be incorporated with this Act, with the exception of 
the clauses relating to the purchase of land otherwise 
than by agreement, (z) 

In the construction of this Act and the said incorporated 
Acts this Act shall be deemed to be the Special Act, and 
the Board shall be deemed to be the promoters of the un- 
dertaking, and the word " land " or *' lands " shall include 
any easement in or out of lands. 

gas company to open a highway on making a certain payment to the 
Board, see Edgware Highway Board y. Harrow District Gas Co,, 
antey p. 99. 

(y) By 25 & 26 Vict. o. 61. s. 9, subsection 2, Highway Boards may 
acquire and hoid lands for the purposes of the Highway Acts without 
licence in mortmain. 

(z) The provisions of these Acts are too voluminous to be conve- 
niently included in this work. They will be found in extenso, together 
with the decisions of the Courts on the various sections, in Glen's 
" Law of Bail ways." 
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FIEST SCHEDULE. 
Proceedings of Highway Boabds. 

(1.) The Board shall meet for the despatch of business, 
' and shall from time to time make snch regulations with 
respect to the summoning, notice, place, management, 
and. adjournment of such meetings, and generally with 
respect to the transaction and management of business, 
including the quorum at meetings of the Board, as they 
think fit, subject to the following conditions : — 
(a.) The first meeting after the formation of the dis- 
trict shall be held at the time and place fixed by the 
order of the justices in that behalf ; (a) 
(h.) One ordinary meeting shall be held in each period 
of four months, and of such meetings one shall be 
held on some day between the seventh and four- 
teenth days of April ; (h) 
(c.) An extraordinary meeting maybe summoned at any 
time, on the requisition of three members of the 
Board, addressed to the Clerk of the Board ; 

(a) See 27 & 28 Vict. c. 101, s. 10, ante, and note to 25 & 26 Vict, 
c. 61, s. 15, as to the board-room of liie Highway Board. By 26 Vict, 
c. 17, B. 6, re-enacted in the fifth schedule to the Public Health Act, 
1875, 38 & 39 Vict. c. 55, ** where any local government district or any 
other place is surrounded by or adjoins a highway district constituted 
under the Highway Acts, such first-mentioned district or other place 
shall, for the purpose of any meeting of the Highway Board, be deemed 
to be within such highway district.** 

Where the justices by their final order fixed the first day of meeting 
of the Highway Board for the Tliursday after the 25th March, and no 
day was specially named for the election of waywardens, and, according 
to the custom of the parishes in the district, it had been usual to elect 
highway surveyors on the 25th Marci), or within two or three days 
thereafter, it was held that the order was not bad because it did not 
provide for fourteen days elapsing after the 25th March, but provided 
only for five clear days, though it would have been better to give more 
time.— Reg. v. Ltndsey, J J., 6 B. & 8. 892, 12 Jur. (N. S.) 314, 35 L. J. 
M. 0. 90, 13 L. T. (N. S.) 524. 

(b) The meeting is to be held between these days ; both, therefore, 
must be excluded. 



Digitized by VjOOQIC 



27 & 28 vioT. 0. 101, Ibt sohbdulb. 177 

(d.) The quorum to be fixed by the Board shall consist 

of not less than three members ; 
(e.) Every question shall be decided by a majority of 

votes of the members voting on that question ; 
(/.) The names of the members present at a meeting 
shall be recorded. 

(2.) The Board shall at the first meeting, and afterwards 
£rom time to time at their first meeting after each 
annual appointment of members of the Board as here- 
after mentioned, appoint one of their members to be 
chairman, and one other of their members to be a 
vice-chairman for the-year following such choice. 

(3.) If any casual vacancy occur in the office of chairman 
or vice-chairman, the Board shall, as soon as they con- I 
veniently can after the occurrence of such vacancy , / 
choose some member of their number to fill Buch / 
vacancy ; and every such chairman or vice-chairman so 
elected as last aforesaid shall continue in office so long 
only as the person in whose place he may be so elected 
would have been entitled to continue if such vacancy 
had not happened. 

(4.) If at any meeting the chairman is not present at the 
time appointed for holding the same, the vice-chairman 
shall be the chairman of the meeting ; and if neither 
the chairman nor vice-chairman shall be present, then 
the members present shall choose some one of their 
number to be a chairman of such meeting. # 

(5.) In case of an equality of votes at any meeting the \ 

chairman for the time being of such meeting shall have i 

a second or casting vote, (c) 

(6.) All orders of the Board for pajrment of money, and 
all precepts issued by the Board, shall be deemed to be 
duly executed if signed by two or more members of the 
Board authorized to sign them by a resolution of the 
Board, (d) and countersigned by the clerk ; but it shall 

(c) The chairman, if he intends to Yote on the qnestion before the 
Bnbrd, should give his vote immediately after he has counted the votes 
of the other members present, and before he declares from the chair 
the numbers voting on each aide of the question. If, after counting 
them, he finds that the votes are equal, he should give a second or 
casting vote. 

(d) The most convenient course will be for the Board, at their first 

N 
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not be necessary, in any legal proceeding to prove that 
the members signing any such order or precept were 
authorized to sign them, and such authority shall be 
presumed nntil the contrary is proved. 



SECOND SCHEDULE. 

Forms. 
Form of Mortgage, (e) 



The H ighway Board of the district, in considera- 

tion of pounds paid to the treasurer of the said 

Board by A. B, of , assigns unto the said 

A. B,, his executors, administrators, and assigns, such 
proportion of the highway rates levialble in the highway 
parish or parishes of [name the parishes] (/) as the said sum 
of pounds bears to the whole sum borrowed on 

the credit of the said rates, to hold to the said A. B,, his 
executors, administrators, and assigns, until the said sum 
of pounds, with interest at the rate of 

pounds per centum per annum, is paid. 
The interest on this mortgage will be paid at 

on the day and 

days of in every year. 

The principal will be paid at 
on the day of 

Given under our Corporate Seal (g) this 
day of 18 

annual meeting after their election, to pass a resolution nominating 
the members of the Board who are to sign orders for payment of money 
during the year, instead of doing so at each meeting. 
' (e) See section 50 of the Act, arUe^ p. 171. 

(f) All moneys borrowed after the 25th March, 1879, are, by 41 & 
42 Vict. c. 77, s. 8 (post, p. 189) to be charged on the district fund, 
and therefore, in the case of loans subsequent to that date, a portion 
of the common fund or of the highway rates leviable in every parish 
within the district will be assigned to the mortgagee. 

(g) The mortgage must be under the Corporate Seal of the Board, 
and duly stamped. See Commissioners' Clauses Act, 10 Vict. o. 16, 
8. 75^ post, p. 287. 

•' Highway rate," includes poor rate, when the highways are main- 
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TraiMfer of Mortgage by Indorsement 

The within-named A. B,, in consideration of the sum 
of pounds paid to him by G. D. of 

, hereby transfers to the said G, D., his 
executors, administrators, and assigns, all his interest in 
the moneys secured by the within- written mortgage and in 
the within-named rates. 

In witness whereof the said A» B. has hereunto set his 
hand and seal {h) this day of 

18 



tained out of the poor rate. See s. 33 of Act, anUj p. 151. ^ Highway 
parish " means every parish that separately returns a way waraen or 
waywardens to the Highway Board. See s. 3 of Act, ante, p. 127. 

{h) The transfer must be under Seal and duly stamped. See section 
77 of Commissioners' Glauses Act, 10 Vict. o. 16, pott, p. 288. ^ 



N 2 



Digitized by VjOOQIC 



( 180 ) 



THE HIGHWAYS AND LOCOMOTIVES 
(AMENDMENT) ACT, 1878. 

41 <fc 42 Vict. c. 77. 

An Act to amend the Law kelatino to Highways in 
England and the Acts belating to LoooMOTiyEs on 
boads; and fob other purposes. 

[16th August 1878.] 

Whereas it is expedient to amend the law relating to 
highways in England, and to amend the LocomotiYe Acts, 
1861 and 1866 : 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

Preuminart. 
Short Tiile.. 

1. This Act may be cited as the Highways and Loco- 
motives (Amendment) Act, 1878. (a) 

Application of Act. 

2. This Act shall not apply to Scotland or Lreland ; and, 
save as is by this Act expressly j)rovided. Part I. of this Act 
shall not apply to the Isle of Wight ; nor to any part of the 
metropolis ; nor to any part of a comity to which the Act 



(a) This Act is also inclnded Tinder the short title of ** The Highway 
Acta," see 27 & 28 Vict. c. 101, s. 1. (anU, p. 127), hy which that title 
includes the Highway Acts of 1835, 1862, and 1864, and any Acts 
passed or to be passed amending the same. 
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passed in the session of the twenty-third and twenty-fourth 
years of the reign of her present Majesty, chapter sixty- 
eight, intituled " An Act for the better Management and 
Control of the Highways in South Wales," extends. (6) 



PAET I. 
AMENDMENT OF HIGHWAY LAW. 

Highway Districts. 

Highway districts to he made so far as possible coincident with 
rural sanitary districts. 

3. In forming any highway districts, or in altering the 
boundaries of any highway districts, the county authority 
(c) shall have regard to the ix>undai ies of the rural sanitary 
aistricts in their county, and shall, so far as may be found 
practicable, form highway districts so as to be coincident 
in area with rural sanitary districts, or wholly contained 
within rural sanitary districts, (d) 

(b) The Local Act 53 Geo. III., c. xcii., provides for repairing the 
roads and highways in the Isle of Wight. Section 7 of the Highway 
Act, 1862 (ante, p. 85), prohibits the inclusion in any highway district, 
formed in pursuance of that Act of (amongst other places) tne Isle of 
Wight, the Metropolis, and the parts of South Wales above-mentione<l.^ 
Section 27 of the present Act is the only clause of Part I. which* 
applies to the Isle of Wight and South Wales. 

The South Wales Highway Act, 23 & 24 Vict. o. 68, applies to the 
counties of Glamorgan, Brecknock, Badnor, Carmarthen, Pembroke, 
and Cardigan. 

(c) That is, the justices of the county in general or quarter sessions 
assembled, see s. 38, post, 

{d) Ab to the formation of highway districts, see 25 & 26 Vict. c. 
61, ss. 5 & 6, ante, pp. 80, 82 ; and as to their alteration, see s. 39 
of the same Act, p. 116. 

The object of the above section and the two following sections is 
explained by the Local Government Board, in their circular letter of 
the 18th September, 1878, addressed to the Clerks of the Peace of 
counties, as follows :— 

" The powers which, previously to the passing of the Act, were 
vested in the justices of the county with respect to the formation, 
alteration, and dissolution of highway districts remains imaltered, 
subject to the modifications herein-after explained. 
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Power for rural sanitary authority of district coincident wOh 
highway district to become Highway Board. 

4. Where a highway district, whether formed before or 
after the passing of this Act, is or becomes coincident in 
area with a rural sanitary district, the rural sanitary 
authority of such .district may apply to the county autho- 

" In the first place it will be obsenred, that, in forming new liighway 
districts, or in altering the boundaries of existing ones, the county 
authority, who aare defined to be the justices of a county in general or 
quarter sessions assembled (see s. 38, post, p. 220), are required to haye 
regard to the boundaries of the rural sanitary districts in their 
county, and, so far as practicable, to form highway districts so as to be 
coincident in area with rural sanitary districts or wholly contained 
within those districts. 

" In order to understand the intention of this direction recourse must 
be had to the succeeding section of the Act, which provides that where 
a highway district is or becomes coincident in area with a rural 
sanitary district, the rural sanitary authority may apply to the county 
authority, stating that they are desirous to exercise the powers of a 
Highway Board under the Highway Acts within their districts ; and 
on such application the county authority may, by order, declare that 
from and after a day to be named in the order such rural sanitary 
authority shall exercise all the powers of a Highway Board ; and as 
from the commencement of the order the existing Highway Board (if 
any) for the district shall be dissolved. 

^ In requiring, therefore, that in future highway districts shall, as 
far as practicable, be ma^e coincident with rural sanitary districts, it is 
evident that the legislature not only intended to guard against the 
confusion occasioned by the further overlapping of highway districts 
with rural sanitary areas, but at the same time to encourage the 
transfer to the rural sanitary authorities of the management of the 
highways within their respective districts, or at hast to remove ob- 
stacles in the way of such transfer where circumstances point to it as 
tending to economical and efficient administration. 

**At the present time the duty devolves upon the rural sanitary 
authorities of providing works of sewage and water supply for the 
areas under their jurisdiction, and as these works necessitate constant 
and serious interference with the public roads it is obviously desirable, 
looking at the advantages experienced in urban districts from having 
all matters affecting the roads under the direction of one body, that 
there shouM be means readily available for placing the highways in 
rural districts also under the control and management of the sanitary 
authority. 

** In corroboration of this view reference may be made to the report 
of the Select Committee appointed by the House of Commons during 
itte last session to inquire into the system under which guardians of 
the poor and members of local boards are elected, in which the 
Committee distinctly recommend that wherever practicable the powers 
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rity, stating that they are desirous to exercise the powert 
of a Highway Board under the Highway Acts within their 
district, (e) 

On such application the county authority may, if they 
see fit, by order declare that from and after a day to be 
named in the order (in this Act called the commencement 
of the order) such rural sanitary authority shall exercise 
all the powers of a Highway Board under the Highway 

of Highway Boards in rural saDitary districts shall be transferred to the 
roral sanitary authority. 

"Havinu: regard, therefore, to the circumstances referred to, the 
Justices will no doubt deem the present a convenient opportunity for 
examining the areas comprised in existing highway districts with a 
view to their modification wherever such a course may appear to be 
advantageous, and for reconsidering the question of the formation of 
such districts in those counties where the system of Highway Boards 
has not hitherto been adopted, or has been resorted to in part of the 
county only. Moreover, the sections already referred to under which 
rural sanitary authorities may be clothed with the functions of Highway 
Boards may furnish an inducement to place the roads under district 
management in those pai-ts of the country where the system has not 
hitherto found favour.** 

(e) See the note to the preceding section. 

It .will be noticed that there must be a "highway district in 
existence at the time when the rural sanitary autliority make applica- 
tion to the county authority (i.e., the justices at general or quarter 
sessions) for authority Ut exercise the powers of a Highway Board ; 
and though the next para°:raph of the section contemplates the possi- 
bility that there may not be a Righway Board in existence when the 
order of the county authority comes into force, yet a highway district, 
by 8. 10 of the Highway Act, 1864, is not deemed to l^ formed nntil 
the day appointed by the provisional or final order of justices for the 
first meeting of the Highway Board ; and therefore if a rural sanitary 
authority, whose district is not coincident with a highway district, 
■ are desirous of becoming the Highway Board for the rural sanitary 
district, they must first procure the formation of a highway district 
which will be coincident with their own district, in the manner pro- 
vided by ss. 5 and 6 of the Highway Act, 1862, ante, or, if the whole 
or part of their district is already within a highway district, in the 
manner provided by s. 89 of the same Act, and ttien on or after the 
day appointed for the first meeting of the Highway Board for the new 
district they may make their application under the above section. 

The words " (if any) " in the second paragraph, and also the pro- 
vision for the transfer of property, &c., from the surveyor or surveyors 
to the rural sanitary authori^, in section 5, doubtless have reference 
to the possibility that waywardens may not be elected, or that the 
Highway Board may not meet on the day appointed by the order 
which formed the highway district. 
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Aots ; and as from the commenoement of the order the ex-* 
isting Highway Board (if any) for the district shall be dis- 
solved, and waywardens or surveyors shall not hold ofiSoe 
or be elected for any parish in the district. 

An order made under this section may be amended^ 
altered, or rescinded by a subsequent order of the county 
authority. 

Where a highway district, being coincident in area with 
a rural sanitary district, is situate in more than one county, 
an order under this section may be made by the county 
authority of any county in which any part of such district 
is situate, but such order, and any order amending, alter- 
ing, or rescinding the same, shall not be of any force or 
effect until it has been approved by the county authority 
or authorities of the other county or counties in which any 
part of such district is situate. 



Consequences of rural sanitary authority becoming Highway 
Board. 

5. (1.) Prom and after the commencement of the order 
dedarmg a rural sanitary authority entitled to exercise the 
powers of a Highway Board within their district, the fol- 
lowing consequences shall ensue : — 
All such property, real or personal, including all interests, 
easements, and rights in to and out of property real 
and personal and including things in action, as belongs 
to or is vested in or would but for such order have 
belonged to or been vested in the Highway Board, or 
any surveyor or surveyors of any parish forming part 
of the district, (/) shall pass to and vest in the rural 
sanitary authority for all the estate and interest of the 
Highway Board, or of such surveyor or surveyors, but 
subject to all debts and liabilities affecting the same : 
All debts and liabilities incurred in respect of any pro- 
perty transferred to the rural sanitary authority may 

(J) A similar transfer of property, &o., from the sarveyor or surveyors 
to the Highway Board takes place, under 25 & 26 Vict. c. 61, s. 11, 
amte^ at and after the first meeting of such Board when a highway 
district has been formed. See also the last part (^ the note to the pre- 
ceding section. 
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be enforced against that authority to the extent of the 
property transferred : 
All such powers rights duties liabilities capacities and 
incapacities (except the power of obtaining payment 
of their expenses by the issue of precepts in manner 
provided by the Highway Acts, or the power of making, 
assessing, and levying highway rates) (g) as are vested 
in or attached to or would but for such order have be- 
come vested in or attached to the Highway Board, or 
any surveyor or surveyors of any parish forming part 
of the district, shall vest in and attach to the rural 
sanitary authority : 
All property by this Act transferred to the rural sanitary 
authority shall be held by them on trust for the 
several parishes for the benefit of which it was held 
previously to such transfer, (h) 
(2.) Jf at any time after a rural sanitary authority has 
become invested with the powers of a Highway Board in 
pursuance of this Act, the boundaries of the district of 
such authority are altered, the powers and jurisdiction of 
such authority in their capacity of Highway Board shall be 
exercised within snch altered district ; and on the appli- 
cation of any authority or person interested the Local 
Government Board may by order provide for the adjust- 
ment of any accounts, or the settlement of any doubt or 
difference so far as relates to highways consequent on the 
alteration of the boundaries of such rural sanitary district. 
(3.) All expenses incurred by a rural sanitary authority 
in the performance of their duties as a Highway Board 
shall be deemed to be general expenses of such authority 
within the meaning of the Public Health Act, 1875. (i) 

(g) See subs. 3, and note, infra, as to the mode in which fands are 
to be proTided for payment of the expenses of the rural sanitary 
authority. 

( h) See the last clause of 25 & 26 Vict. c. 61, s, 11, and note thereon, 
ante, p. 95. _. .. . 

(t) The following are the provisions of the Public Health Act, 1875, 
38 & 89 Vict. o. 55, with respect to the general expenses of rural 
sanitary authorities : — 

** t^eo. 229. The expenges incurred by a rural authority in the execution 
of ihia Act shall be divided into general expenses and special expenses. 
General expenses (other than those chargeable on owners and occupiers 
under this Act) shall be the expenses of the establishment and officers 
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Highway Boards may combine to appoint a District Surveyor* 

6. Any two or more Highway Boards may unite in 
appointing and paying the salary of a district surveyor, 
who shall in relation to the district of each of the Boards 

of the rural authority, the expenses in relation to disinfection, the 
providing conveyance for infected persons, and all other expenses not 
determined by this Act, or by order of the Local Government Board to 
be special expenses. . . . 

" General expenses shall be payable out of a common fund to be raised 
out of the poor rate of the parishes in the district according to the 
rateable value of each contributory place in manner in this Act 
mentioned. . . . 

" The following areas situated in a rural district shall be contributory 
places for the purposes of this Act ; that is to say : (1) Every parish 
not having any part of its area within the limits of a special drainage 
district formed in pursuance of the Sanitary Acts or of this Act, or of 
an urban district ; and (2) Every such special drainage district as afore- 
said ; and (3) 'In the case of a parish wholly situated in a rural dis- 
trict, and part of which forms or is part of any such special drainage 
district as aforesaid, such portion of that parish as is not comprised 
within such special drainage district ; and (4) In the Ciise of a parish 
a part of which is situatud within an urban district, such portion of 
that parish as is not comprised within such urban district, or within 
any such special drainage district as aforesaid. 

" Sec. 230. For the purpose of obtaining payment from the several 
contributory places within their district of the sums to be contributed 
by them, the rural authority shall issue their precept to the overseers 
of etwh such contributory place requiring such overseers to pay, within 
a time limited by the precept, the amount specified in such precept to 
the rural authority or to some person appointed by them, care being 
taken to issue separate precepts in respect of contributions lor general 
expenses and special expenses, or to make such expenses respectively 
separate items in any precept includiug both classes of expenses. 
Where a contributory place is part of a parish, as defined by this Act, 
the overseers of such parish shall for the purposes of this Act be 
deemed to be the overseers of such contributory place, and, where any 
part of a contributory place is part of a parish, the overseers of such 
parish shall for the like purposes be deemed to be the overseers of 
such part of such contributory place. 

** The overseers shall comply with the requisitions of such precept by 
paying the contribution required in respect of general expenses out of 
the poor rate of their respective parishes. . . . / 

"Where a contribution for general expenses is requred from a 
contributory place or part of a contributory place which is part of a 
parish, the overseers shall from time to time levy such increase of rate 
from the contributory place or such part thereof as may be sufficient 
to recoup the parish for the sum it has paid on account of the contri- 
butory place or such part thereof in respect of general expenses under 
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by whom lie is appointed have all the powers and duties 
of a district surveyor under the Highway Acts, (j) 

Expenses of Highway Boards to he paid out of District Fund. 

7. All expenses incurred by any Highway Board in 
maintaining and keeping in repair the highways of each 
parish within their district, and all other expenses legally 
incurred by such Board(A:), shall, notwithstanding anything 

this Act, and carry the same to the general account oi the parish, and 
such increase of rate shall be raised in such contributory place or part 
of a contributory place by an addition to the poor rate, or by a separate 
rate to be assessed, made, allowed, published, collected, and levied in 
the same manner as a poor rate. The ofiBcers ordinarily em ployed in 
the collection of the poor rate, shall, if required by the overseers, 
collect any separate rate made under this section, and receive out of 
such separate rate such remuneration for the additional duty as the 
overseers with the consent of the vestry may determine. 

•' The overseers shall at the expiration of their term of office pay any 
surplus in their hands arising from any separate rate levied in pur- 
suance of this Act, above the amount for which the rate was made, to 
the rural authority or to such person as they may appoint, to the credit 
of the contributory place within which or witlun part of which such 
rate was made, and such surplus shall go in reduction of the next call 
that may be made on such contributory place or such part thereof for 
the purpose of defraying the expenses incurred by tiie rural autliority, 

" Sec. 23 1 . If the amount required by any precept of a rural authority 
to be paid by the overseers of any parish is not paid in manner directed 
by such precept, and within the time therein specified for that purpose, 
the rural authority shall have the like remedy for recovery from the 
overseers of such amount as is not paid as guardians have for the time 
being for recovery from overseers of contributions of parishes, and for 
that purpose the precept requiring the payment shall be conclusive 
evidence of the amount thereof." As to the recovery of contributions 
by guardians, see 2 & 3 Vict. c. 84, s. 1, 12 & 13 Vict. c. Iu3, s. 7, 14 
& 15 Vict. c. 105, s. 9. 

(f) See 25 & 26 Vict. c. 61, ss. 12, 16, a-s to the appointment and 
duties of the district surveyor. 

With reference to the foregoing provisions, see Beg. y. Heathy ante, 
pp. 153, 154. 

(k) A township was included in a highway district, and a person 
having caused an obstruction on a highway, the Highway Board, at 
the instance of the waywarden of the parish, indicted him for 
it, and he removed the indictment by certiorari. Upon the trial, 
the person causing the obstruction was found guilty, ana subsequently 
paid the taxed costs of the indictment. There was, however, a sum of 
£60 extra costs upon the indictment, which the Highway Board charged 
against the township ; and it was held that the costs of the indictment 
were such costs as the Highway Board were justified, under the 25 & 26 
Vict c 61, B. 20, in incurring to remove an obstruction to the highway. 
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contained in the Highway Acts, on and after the twenty- 
fifth day of March one thousand eight hundred and seventy- 
nine be deemed to have been incurred for the common use 
or benefit of the several parishes within their district, and 
shall be charged on the district fund : (J) Provided, that 
if a Highway Board think it just, by reason of natural 
differences of soil or locality, or other exceptional circum- 
stances, that any parish or parishes within their district 
should bear the expenses of maintaining its or their own 
highways, they may (with the approval of the county 
authority or authorities (m) of the county or counties 
within which their district, or any part thereof, is situate) 
divide their district into two or more parts, and charge 
exclusively on each of such parts the expenses payable by 
such Highway Board in respect of maintaining and keeping 
in repair the highways situate in each such part; so, 
nevertheless, that each such part shall consist of one or 
more highway parish or highway parishes, (n) 

and that tbey were properly chargeable against the township under 
that aection.— Reg. v. Heath, 12 L. T. (N. b.) 492, 6 B. & S. 578. 

A' Highway Board have no power to incur expenses in opposing a 
Bill in Parliament, eyen though such Bill should affect some of the 
parishes in the district, and the opposition should be succesbful. In the 
particular case the Highway Boani opposed in Parliament a Bill pro- 
moted by the trustees of a turnpike road, which ran through fifteen out 
of the twenty-one parishes of wLich the district was composed ; and the 
quarter sessions found that such opposition was hondfide, and the result 
beneficial to the district The Board apportioned the expenses of the 
opposition among the several parishes in the district; but on a case 
stated the court held that they had no lawful authority to incur the 
expenses. — Reg. v. Kingehridge Eightoay Boards 18 L. T. (N. S.) 554, 
32 J. P. 372. 

(0 Until the day here mentioned only the salaries of officers, and 
other expenses incurred by the Board for the common use and benefit 
of the several parishes within their district, will be charged to the 
district fund, the expenses of maintenance of highways and other 
expenses being a separate charge on each parish ; see 27 & 28 Vict. 
c. 101, s. 32 ; but after that day all expenses legally incurred by the 
Board, whether for the common use or benefit of all the parishes or 
not, will be payable out of the district fund, and will consequently be 
borne by the several parishes in proportion to their respective rateable 
values, except ^in cases where the Highway Board act upon the proviiiO 
to the present section. 

(m) That is the justices in general or quarter sessions assembled, 
see 8. 38, post. 

(») A *^ highway parish" in this Act means '^a parish or place 
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Charge of Moneys to he hereafter borrowed. 

8. All moneys borrowed by a Highway Board after the 
twenty-fifth day of March one thousand eight hundred 
and seventy-nine, under the Highway Acts, shall be 
charged on the district fund, but nothing in this Act shall 
affect the security, chargeability, or repayment of any 
moneys borrowed before the twenty-fifth day of March one 
thousand eight hundred and seventy-nine, (o) 

Audit of Accounts of Highway Districts and Parishes, 

9. The accounts of the highway authority of every 
highway district and highway parish shall be made up 
in such form as the Local Government Board shall from 
time to time prescribe, and shall be balanced to the twenty- 
fifth day of March in each year, and as soon as conveniently 
may be after such day the said accounts shall be audited 
and examined by the auditor of accounts relating to the 
relief of the poor for the audit district in which the 
highway district or highway parish, or the greater part 
thereof in rateable value, is situate, (jp) 

included or capable of being included in a highway district, in pur- 
suance of the Highway Acts, 1862 and 1864, or one of such Acts," 
see 8. 88, and note, po«t, 

(o) By 27 & 28 Vict. c. 101, 8. 47, which authorizes Highway 
Boards to borrow money with the approval of the county authority, 
the money borrowed was to be a first charge on the highway rates of 
the parish or parishes in respect of which it was borrowed ; but after 
the 25th March, 1879, any moneys which may be borrowed will be 
charged on the whole district in the same manner as all other expenses 
legally incurred by the Board are to be charged under section 7, 
above. 

(p) The auditor of accounts relating to the relief of the poor is now 
appointed by the Local Government Board, under 81 & 32 Vict o. 122, 
8. 24 ; and that Board may, if necessary, appoint a temporary deputy 
to act as auditor, under 11 & 12 Yict c. 91, s. 10, or 12 & 13 Vict, c 
103, s. 8. 

By 7 & 8 Yict. c. 101. 8. 33, the auditor *" shall give or send by 
post or otherwise to the mid overseers or other officers (t.e., in the present 
case, to the highway authority) fourteen days' notice of the said audit ;" 
and by 11 & 12 Yict. c. 91, s. 7, in addition to the notices now required 
by law to be given by the auditor, he shall give notice by advertisement 
in some newspaper circulating in the county wherein the union or the 
greater part of it, or, in the case of a parish not comprised in a union, 
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Every sucli auditor sliall (as nearly as may be) have, in 
relation to the accounts of the highway authority of a 
highway district or highway parish, and of their officers, 
the same powers and duties as he has in the case of accounts 
relating to the relief of the poor; (q) and any person 

wherein such parish shall he sitnated, a reasonable time prior to the 
holding of his audit; and the production of a copy of such newspaper 
shall in all courts and for all purposes be deemed sufficient evidence 
of the notice of the audit ; and, except where a party, not being an 
officer bound to account to the auditor, shall be surcharged by such 
auditor, it shall not be necessary to prove that the audit of any 
accounts was adjourned, and that notice of any such adjourned audit 
was given." 

(g) The following are the powers and duties of the district auditors 
in the case of accounts relating to the relief of the poor : — 

By 7 & 8 Vict, c 101, s. 32, *• every auditor appointed for such a 
district shall have full powers to examine, audit, allow, or disallow of 
accounts, and of items therein, relating to moneys assessed for and 
applicable to the relief of the poor of all parishes and unions within 
ms district, and to all other moneys applicable to such relief; and 
such auditor shall charge in every account audited by him the amount 
of any deficiency or loss incurred by the negligence or misconduct of 
any person accounting, or of any sum for which any such person is 
accountable, but not brought by him into account against such person, 
and shall certify on the face of every account audited by him any 
money, books, deeds, papers, goods or chattels, found by him to be 
due from any person ; and when any such auditor has so certified any 
money, books, deeds, papers, goods or chattels to be due from -any 
person, he shall forthwith report the same to the said commisaioners 
[t.6. now, the Local Government Board]. 

'* . . . and, if any such money, books, deeds, papers, goods or 
chattels, be not duly paid or delivered over as hereinbefore directed, 
the said auditor, or any auditor subsequently appointed, shall proceed, 
as soon as may be, to enforce the payment or delivering over of the 
same ; and all moneys so certified to be due by such auditor shall be 
recoverable as so certified from all or any of the persons mfUdng or 
authorizing the illegal payment, or otherwise answerable for such 
moneys, and shall be recovered on the application of such auditor, or 
of any such auditor subsequently appointed, or by any penon for the 
time being entitled or authorized to receive the same, in the same 
manner as penulties and forfeitures may be recovered under the provi- 
sions of the said first recited Act " (i.e. under 4 & 5 Wm. IV. c. 76, s. 99, 
under which penalties and forfeitures may upon summary conviction 
be levied by distress and sale of the goods and chattels of the offender, 
or in default of distress by commitment to prison for a period not 
exceeding three months). 

'* Where any overseer or officer shall be continuing in office at the 
time when the accounts are audited, the auditor shall certify as due 
such sam« of monev only as shall be disallowed or surcharg^ by him 
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aggrieved by the decision of the auditor shall have the 

in the accounts so audited ; bat where the term of o£9ce of such overseer 
or officer shall have expired at the time when the accounts are audited, 
he shall ascertain tiie balance which he shall find to be then due on 
the accounts so audited, together with the sums (if any) wliich he 
shall have disallowed or surcharged, and shall give credit for all sums 
which shall be proved before him to have been paid in respect of such 
balance to tiie sucueediag overseers (ir officers, or otiierwise lawfully 
applied on behalf of the parish or union interested therein, before the 
date of his audit, and he shall certify, report, and recover, in the 
manner provided by law, the balance remaining due after such credit 
shall have been given; and every certificate made by any auditor, 
if made according to the forms in tne schedule hereunto annexed, or to 
the like effect, shieill be deemed to be sufficient : provided always tiiat 
where the sum, or the aggregate of the sums, disallowed by the 
auditor in the account of any officer, shall not amount to forty 
shillings, the same may be paid over with the balance due from such 
officer, instead of being paid to the Treasurer." 11 & 12 Vict. c. 91, 

8.5. 

The following are the forms of certificates given in the Schedule to 
11 & 12 Vict. c. 91 : 

(1.) Against an accounting Officer. — **^ I do hereby certify, that in the 
account of A. B., the [set otU the name of the office'] of the parish of - 



[or of the union] I have disallowed [or surcharged] the sum of 

. As witness my hand, this day of 18—. M. N*, 

Auditor of *the district, which comprises the above-named parish 

or union " : 

(2.) Against a person not an axicounting officer, — " I do hereby certify, 

that in tne accounts of the union [or of the parish of ] I Ijave 

disallowed the sum of £— as a payment illegally made out of the funds 

of such union [or parish] and I find that 0. D., of , authorized the 

maJring of such illegal payment, and I do hereby surcharge the said 

C. D. with the same. As witness my hand, this day of 

18—. M. N., Auditor of the district, which comprises the above- 
named union or parish." 

" In any proceedings to be taken by an auditor, or by his attorney 
(solicitor), before justices, to recover sums certified by him to be due, it 
shall be sufficient for him to produce a certificate of his appointment 
under the seal of the Poor Law Commissioners (Local Government 
Board) or of the commissioners aforesaid (viz. the Poor Law Board), 
and to state and prove that the audit was held, that the certificate was 
made in the book of account of the union or parish to which the same 
relates, and that the sum certified to be due had not been paid to the 
treasurer of the guardians of the union or of the parish, as the case 
may require, within seven days after the same had h&en so certified, 
nnr within three clear days before the laying of the information, of 
which non-payment a certificate in writing purporting to be signed by 
the treasurer, shsill be sufficient proof on the part of the auditor; and 
if at the hearing of such information it shall be proved that the said 
sum had been paid to the treasurer subsequently to the date of such 
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last-mentioned certificate, the coBts incurred by such auditor shall be 
paid by the party against whom the information shall be Inid, nnlesa 
he proye that notice of such payment had been given to the auditor 
twenty-four hours at least prior to the laying of the information.** 
11 & 12 Vict. c. 91, s. 9. 

The limitation, by 11 & 12 Yict. c. 48, 8. 11, of the time for making 
a complaint or laying an information does not apply to proceedings by 
an auditor to recover certified sums, but ** no auditor shall commence 
any such proceeding after the lapse of nine calendar months from the 
disallowance or surcharge by such auditor, or, in the event of an appli- 
cation by way of appeal against the same to the Court of Queen's 
Bench (Queen's Bench Division of the High Court) or to the Poor 
Law Board (Local Government Board), after the lapse of nine calendar 
months from the determination thereupon." 12 & 13 Vict. c. 103, s..9. 
^ If any person from whom any such books, deeds, papers, goods 
and chattels, may be due, neglect or refuse to deliver over the same 
to the person for the time being entitled or authorized to leoeive the 
same, tne person so neglecting or refusing shall be liable, on the com- 
plaint of any such auditor for the time being, or of the person entitled 
or authorized to receive the same, to the penalties and proceedings 
provided in the case of overseers refusing or neglecting to pay and 
deliver over to their successors any sum or simis of money, goods, 
chattels and other things, in their hands" (as to which, see 17 Geo« 
n. c. 38, s. 2; 4 & 5 Wm. IV. c. 76. s. 47); 7 & 8 Vict. c. 101, s. 32. 

^ If an auditor shall see cause to surcharge any person now liable 
by law to be surcharged by him, and to whom no notice is now re- 
quired by law to be given, with any sum of money in reference to any 
Eayment considered by him to have been illegally or improperly made, 
e shall, if the person be not present at such audit, cause notice in 
writing of his intention to make such surcharge to be given, by post or 
otherwise, to the person against whom he shall propose to make the 
surcharge, addressed to him at his last known place of abode, and 
shall adjourn the audit, so far as it shall relate to such particular 
matter, for a sufficient time to allow of such person appearing before 
him, and showing cause against such surcharge, and at such time the 
said auditor shall hear the party, if present, and determine according 
to the law and justice of the case." 11 & 12 Vict. c. 91, s. 8. 

''It shall be lawful for any such auditor to require any person 
holding or accountable for any money, books, deeds, papers, goods, or 
chattels, relating to the poor's rate, or the relief of the poor (t.6., for 
the purposes of the present Acts, th^ highway rate or the repair of 
the highways) to produce to such auditor his accounts and vouchers, 
and to make or sign a declaration with respect to such accounts ; and 
so often as such person neglects or refuses to attend, either at the audit 
or any adjournment thereof, when so required by such auditor, or to 
produce to him such accounts or vouchers, or any of them, or to make 
or sign a declaration with respect to his accounts, if thereunto required 
by such auditor, he shall be liable for every such refusal or neglect 
to forfeit forty shillings, to be recovered as penalties and forfeitures 
under the said first-recited Act (t.e., by distress or sale of the goods 
and chattels of the offender, or in default of distress by commitment 
for a period not exceeding three months, under 4 & 5 Wm. IV. c. 76, 
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same rights and remedies as in the case of such last- 
mentioned audit, (r) 



8. 99), or if he wilfully make or sign a false declaration in respect of 
such accounts, he shall be liable to the penalties of perjury." 7 & 8 
Vict. 0. 101, s. 33. 

" Where any auditor shall lay any information for a penalty in con- 
sequence of tne default of any officer or other person to attend the 
audit or the adjournment thereof, or to produce the proper account 
or vouchers, or to make or sign the proper declaration before him, 
the costs incurred by such auditor, when not recovered from the 
defendant in such information, shall, if the Poor Law Board (Local 
Government Board) consent thereto, be payable to such auditor, and 
be chargeable in like manner as the costs incurred by an auditor in 
enforcing the payment of sums certified by him to be due." 12 & 13 
Vict. c. 103, s. 11. 

** The auditor who shall be authorized to audit the accounts of any 
guardians, overseers, or officers may at any time when authoiized or 
required by the Poor Law Board (Local Government Board) so to do, 
inspect the accounts and books of account of any guardian, overseer, 
or any officer liable to account to him; and any such guardian, 
overseer, or officer who shall thereupon refuse to allow him to inspect 
the same, or shall obstruct him in such inspection, or shall conceal 
any such account or book for the purpose of preventing such inspection, 
shall forfeit a sum not exceeding five pounds, to be recovered as- a 
penalty under the statute of the 4 & 5 Wm. IV., c. 76, and to be 
applied to the use of the paii&h or union for which such guardian, 
overseer, or officer respectively shall act." 29 & 30 Vict. c. 113, s. 7. 

Further with regard to the audit of the accounts relating to the 
relief of the poor, reference nuiy be made to Archbold's " Poor Law," 
13th edition, by Mr. W. 0. Glen. 

(r) The following are the conditions upon which a writ of certiorari 
shall issue, and the powers of the Court of Queen's Bench and the Local 
Grovemment Board, with respect to disallowances and surcharges, 
under the poor-laws : — 

"If any person aggrieved by any allowance, disallowance, or 
surcharge by any such auditor, require such auditor to state the 
reasons for the said allowance, disallowance, or surcharge, the auditor 
shall state such reasons in writing in the book of account in which the 
allowance, disallowance, or surcharge may be made ; and it shall be 
lawful for every person aggrieved by such allowance, and for every 
person aggrieved by such disallowance or surcharge, if such last- 
mentioued person have first paid or delivered over to any person 
authorized to receive the same all such money, goods, and chattels as 
are admitted by his account to be due from him or remaining in his 
hands, to apply to the Court of Queen's Bench (Queen'a Bench 
Division of the High Court of Justice) for a writ of certiorari to remove 
into the said Court the said allowance, disallowance, or surcharge, in 
the like manner and subject to the like conditions us are provided in 
respect of persons suing forth writs of certiorari for the removal of 

O 
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The auditor shall receive such remuneration as the 
Local Government Board direct ; and snch remuneration 
together with the expenses incident to the audit, shall be 
paid by the highway authority of the highway district or 
highway parish out of the fund or rate applicable to the 

orders of justices of the peace (see 5 & 6 WUl. & M. c. 11 ; 8 & 9 Wm. 
III. c. 3; 5 Geo. II. c. 19, ss. 2, 3 ; 13 Geo. H. c. 18. 8.5 ; 5 & 6 Wm. 
lY. c. 33), except that the condition of bucb recognizance shall be to 
prosecute such certiorari, at the costs and charges of such person, 
without any wilful or affected delay, and if such allowance, disallow- 
ance, or surcharge be confirmed, to pay to such auditor or Ids successor, 
within one month after the same may be confirmed, his full costs and 
charges, to be taxed according to the course of the said Court, and 
except that the notice of the intended application, which shall contain 
a statement of the matter complained of, shall be given to such auditor 
or his successor, who shall in return to such writ return a copy under 
his hand of the entry or entries in such book of account to which, 
sucli notice shall refer, and shall appear before the said Court, and 
defend the allowance, disallowance, or surcharge so impeached fti the 
said Court, and shall be reimbursed all such costs and charges as he 
ujay incur in such defence out of the poor-rates of the union or paris^h 
respectively interested in the decision of the question, unless the said 
Court make any order to the contrary, and on the removal of such 
allowance, disallowance, or surcharge, the said Court shall decide the 
particular matter of complaint set fortli in such statement, and no 
other; and if it appear to such Court that the decision of the said 
auditor was erroneous, they shall, by rule of the Court, order such 
sum of money as may have been improperly allowed, disallowed, or 
surcharged to be paid to the party entitled thereto by the party who 
ought to repay or discharge the same ; and they may also, if they see 
fit, by rule of the Court, order the costs of the person prosecuting such 
certiorari to be paid by the parish or union to which such accounts 
relate as to such Court may seem fit; which rules of Court respec- 
tively shall be enforced in like manner as other rules of the said 
Court are enforceable." 7 & 8 Vict. c. 101, s. 35. 

" Provided always that it shall be lawful for any person aggrieved 
as aforesaid by any allowance, disallowance, or surcharge, in lieu of 
making application to the Court of Queen's Bench (Queen's Bench 
Division) for a writ of certiorari, to apply to the said commissioners 
(i.e. now, the Local Goveniment Board) to inquire into and to decide 
upon the lawfulness of the reasons stated by the auditor for such 
allowance, disallowance, or surcharge, and it shall thereupon be lawful 
for the said Commissioners (the Local Government Board) to issue 
such order therein, under their [hands and] seal, as .they may deem 
re<juisite for determining the question." 7 & 8 Vict. c. 101, s. 36. 

" Where any appeal shall be made to the said Commissioners (i.e. 
now, the Local Government Board) against any allowance, disallow- 
ance, or surcharge made by any auditor in the accounts of any 
guai:dians, overeeers, op their officers, it shall be lawful for the said 
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repair of highways within such district or parish ; and snch 
remuneration and expenses may, in default of payment, be 
recovered in a summary manner. 

Section forty-four of the Highway Act, 1836, is hereby 
repealed («), and section thirty-six of the Highway Act, 
1864, is hereby repealed down to the words, " to be paid 
out of the district fund," (t) and the statement of receipt 
and expendituie by the said section directed to be furnished 
by every' Highway Board within thirty days after the 
signature of the accounts by the chairman (u) shall be 

Commissioners (Local Government Board) to decide the same accord- 
ing to the merits of the case ; and if they shall find that any disallow- 
ance or surcharge shall have been or shall be lawfully made, but that 
the subject-matter thereof was incurred under such circumstances as 
make it fair and equitable that the disallowance or surcharge should 
be remitted, they may, by writing under the hand of the president of 
the said Board, and countersigned by a secretary or assistant secretary, 
direct that the same shall be remitted, upon payment of the costs, if 
any, which may have been incurred by the auditor or other competent 
authority in the enforcing of such disallowance or surcharge." 11 & 
12 Vict. c. 91, s. 4, and 29 & 30 Vict, c, 113, s. 5. 

" Where an auditor shall have allowed, disallowed, or surcharged a 
sum in any account rendered to him jointly, and an appeal shall be 
made against the same, the decision of the auditor may be reversed by 
the Court or the Local Government Board, as the case may be, and the 
disallowance or surcharge may be remitted by the said Board in favour 
of one or more of the persons appealing only without discharging the 
other person or persons against whom such decision of the auditor was 
pronounced." 39 & 40 Vict. c. 61, s. 38. 

(8) The accounts of surveyoi*s, district surveyors, and assistant 
surveyors under the Highway Act, 1835, were, by s. 44 of that Act, to 
be made up fpr the preceding year and laid before the parishioners in 
vestry, wittdn fourteen days after the election or appointment of 
the surveyors under the Act, and within a month after such election or 
appointment to be laid before the justices at a special sessions for the 
highways. 

(t) The accounts of Highway Boards were, under the Highway Act, 
1864, s. 36, to be made up to the 31st of December in each year, and 
within twenty-eight days thereafter to be examined by the Board and 
signed by the chairman, and, if the Board thought fit, might be audited 
by some person appointed by them for the purpose. 

(u) The statement here referred to is a statement of receipts and 
expenditure and of the apportionment of such expenditure on the several 
parishes, which is to be sent to the members of the Board p.nd to the 
overseers of the parishes ; see 27 & 28 Vict. c. 101, s. 36. arUe, p. 157. 

The accounts of surveyors of highwayn for highway parishes, will 
be balanced as heretofore to the 25th of March in each year, but s. 44 
of the Highway Act, 1835, being now repealed, they will be audited 
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furnished within thirty days after the completion of the 
audit under this section. 

Nothing in this section shall affect any proceeding 
commenced before the passing of this Act. 

Fewer of County Authority to enforce performance of Duty by 
defaulting Highway Authority. 

10. Where complaint is made to the county authority 
that the highway authority of any highway area within 
their jurisdiction has made default in maintaining or 
repairing all or any of the highways within their juris- 
diction, the county authority, if satisfied after due inquiiy 
and report by their surveyor that the authority has been 
guilty of the alleged default, shall make an order limiting 
a time for the performance of the duty of the highway 
authority in the matter of such complaint, (v) 

in the same manner as the accounts of hoards of guardians, instead of 
hj the justices. Section 45 of the Highway Act, 1835, however, re- 
mains in force, and it will therefore still be necessary for the surveyor 
to verify his accounts and make returns to the justices as to the state 
of the roads within his parish. 

It may here be stated that justices sitting at a special sessions for 
highways had no power under s. 44 of 5 & 6 Wm. lY. o. 50, to allow 
charges in the sar?eyor's accounts which were illegal by reason of the 
provisions of the 46th section of the same statute. — Barton v. Piggott, 
44 L. J. M. 0. 5. 

(o) The following remarks are made upon this provision in the cir^ 
cular letter of the Local Government Board of the 18th Sept., 1878, 
addressed to the Clerks of the Peace of Counties : — 

*^ Another important provision in the Act is that which enables the 
county authority, upon complaint and if satisfied after due inquiry and 
report by their surveyor that a highway authority within their jurisdiction 
has made default in repairing any highway, to make an order limiting 
a time for executing the necessary repairs, and if the order is not com- 
plied with to appoint a person to do the works and recover the expenses 
from the highway authority in default. 

'* It will be observed that the power thus conferred is analogous to 
that in ih.e Public Health Act, 1875, which enables the Local Govern- 
ment Board to appoint a person to execute the duty of a defaulting 
sanitary authority, and the President cannot but believe that as a 
general rule this new summary power will, except where the liability 
to repair is disputed, and special proceedings have to be taken to 
determine that question, afford a prompt and satisfactory remedy in 
cases of neglect to repair. 

^* The Act does not specify by whom the complaint is to be made in 
order to set the county authority in motion ; but the justices will pro- 
bably consider it desirable, if not absolutely requisite, that the complaint 
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If STicli duty is not performed by the time limited in the 
order, and the highway authority fail to show to the 
county authority sufficient cause why the order has not 
been complied with, the county authority may appoint some 
person to perform such duty, and shall by order direct that 
the expenses of performing the same, together with the 
reasonable remuneration of the person appointed for super- 
intending such performance, shall be paid by the authority 
in default, and any order made for payment of such ex- 
penses and costs may be removed into the High Court of 
Justice, (w) and be enforced in the same manner as if the 
same were an order of such court! 

Any person appointed under this section to perform the 
duty of a defaulting highway authority shall, in the per- 
formance and for the purpose of such duty, be invested 
with all the powers of such authoiity other than the 
powers of making rates or levying contributions by pre- 
cept, and the county authority may from time to time, by 
order, change any person so appointed. 

Where an order has been made by a county authority 
for the repair of a highway on a highway authority alleged 
to be in default, if such authority, within ten days after 
service on them of the order of the county authority, give 
notice to the Clerk of the Peace that they decline to comply 
with the requisitions of such order until their liability to 
repair the highway in respect to which they are alleged to 
have made default has been determined by a jury, it shall 
be the duty of the county authority either to satisfy the 
defaulting authority by cancelling or modifying in such 
manner as the authority may desire the order of the county 

should be made by a person having some direct interest in the matter. 
Moreover, care should be taken to inuure publicity to the notice of the 
preliminary inquiry, so that the authority alleged to be in default as 
well as the complainant may have an opportunity of being heard." 

The new proviuions do not take away the right to apply to a justice 
under 25 & 26 Yict. c. 61, s. 18 {ante, p. 100), where a highway within 
the jurisdiction of a Highway Board is out of repair. It will be 
noticed, however, that while the former enactment is only applicable 
where the highway is within a highway district, the present section 
applies to all highways, with the exception (aribing from the definition 
of " highway area " in s. 14, and of ** urban sanita^ district " in s. 38) 
of those which are within the limits of boroughs with separate quarter 
sessions. 

{w) That is to say, by certiorari, in the same manner as other orders 
of justices. 
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authority, or else to submit to a jury the question of the 
liability of the defaulting authority to repair the highway. 

If the county authority decide to submit the question to 
a jury they shall direct a bill of indictment to be preferred 
to the next practicable assizes to be holden in and for their 
county, with a view to try the liability of the defaulting 
authority to repair the highway. Until the trial of the 
indictment is concluded the order of the county authority 
shall be suspended. On the conclusion of the trial, if the 
jury find the defendants guilty, the order of the county 
authority shall forthwith be deemed to come into force ; 
but if the jury acquit the defendants the order of the 
county authority shall forthwith become void. 

The costs of the indictment, and of the proceedings con- 
sequent thereon, shall be paid by such parties to the pro- 
ceedings as the court before whom the case is tried may 
direct. Any costs directed to be paid by the county 
authority shall be deemed to be expenses properly incurred 
by such authority, and shall be paid accordingly out of the 
county rate ; and any costs directed to be paid by the 
highway authority shall be deemed to be expenses properly 
incurred bj" such authority in maintenance of the roads 
within their jurisdiction, and shall be paid out of the 
funds applicable to the maintenance of such roads, (x) 

Duration of Office of Waywarden. 

11. Notwithstanding anything in the Highway Acts, 
waywardens shall continue in office till the thirtieth day 
of April in the year following the year in which they were 
elected, and on that day their successors shall come into 
office, (t/) 

(x) As to the fauds applicable to the maintenance of roads in the 
case of an urban sanitary authority, see s. 216 of the Public Health 
Act, 1875 (38 & 39 Vict. c. 55). In the case of a Highway Board, the 
costs will be payable out of the district fuud, see s. 7, arde^ p. 187 ; and 
in the case of a highway parish under a surveyor or surveyors of high- 
ways, they will be payable out of the highway rate. 

(y) With regard to the election of waywardens, see 25 & 26 Vict, 
c. 61, s. 10, and notes, ante, p. 91. Formerly, under that enactment, 
a waywarden was to continue to act until his successor was appointed ; 
and upon such appointment being made, his successor would come 
into office. Under the present enactment the new waywarden, ap- 
pointed during the term of office of his predecessor, will not have 
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Bejpeal of part of s. 7, of 25 & 2%7icU c. 61. 

12. So much, of section seven of the Highway Act, 1862, 
as prohibits the inclusion in a highway district of any 
parish or place the highways of which were, at the time of 
the passing of that Act, or within six months afterwards, 
under the superintendence of a Board established in pur- 
suance of section eighteen of the principal Act, unless with 
the consent of such Board, is hereby repealed, (z) 

Main Eoads. 

DUtumpiked Boads to become Main Boads, and half the expense 
of maintenance to he contributed out of County Bate, 

13. For the purposes of this Act, and subject to its pro- 
visions, any road which has, within the period between the / <^ v., 
thirty-first day of December one thousand eight hundred ' - ■ (j 
and seventy and the date of the passing of this Act, (a) 
ceased to be a turnpike road, and any road which, being at 

the time of the passing of this Act a turnpike road, may 
afterwards cease to be such, shall be deemed to be a main 
road (6) ; and one half of the expenses incurred from and 

power to act as waywarden until the 30th of April following the date 
of his appointment An oat-going waywarden is re-eligible for ap- 
pointment under 25 & 26 Vict. c. 61, s. 10. 

(z) Under s. 18 of the Highway Act, 1835, here mentione<l, a 
** Board for repair of the highways " may be appointed by the vestry 
in a parish of which the population, according to the last census for the 
time being, exceeds five thousand. Hitherto a parfsh under such a 
Board could only be included in a highway district formed in pur- 
suance of the Act of 1862, if the Board consented to the inclusion ; 
now, however, proceedings for the formation of a Highway Board may 
be taken without reference to such parochial Board, though they 
would no doubt be entitled to oppose the formation of the district at 
the quarter sessions if they thought fit. 

(a) That is to say, the 16th August, 1878. The 31st December, 
1870, is the date since which the maintenance of disturnpiked roads 
has been thrown on the common funds of Highway Boards, by the 
33 & 34 Yict. c. 73, s. 10, see note (e), infra. A return of the roads 
disturnpiked between the 31st December, 1870, and the 31 st December, 
1878, has been printed by order of the House of Gonmiond, dated the 
2Qd August, 1878. 

(&) See also s. 15, pwt^ under which certain other roads may become 
^* main roads/' and s. 16, under which roads may cease to be main roads. 
Boads disturnpiked between the 31st December, 1870, and the 16th 
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after the twenty-ninth day of September one thousand eight 
hundred and seventy-eight by the highway authority in 
th^ maintenance of such road shall, as to every part thereof 
which is within the limits of any highway area (c), be paid 
to the highway authority of such area by the county autho- 
rity of the county in which such road is situate out of the 
county rate (d), on the certificate of the surveyor of the 



August, 1878, may be prevented from becoming main roads in accord- 
ance with this section, if proceedings are taken under the first clause 
of s. 16, post, 

(c) The term " highway area" is defined by the following section, 
but as that definition is qualified by s. 88, posU which excludes from 
the definition of the term *' urban sanitary district,*' as used in this 
Act, every Municipal Borough having a separate court of quarter 
sessions, no contribution will be payable from tiie county rate 
towards the repairs of any disturnpiked road which mav be within 
the limits of any such borough ; and on the other hand, by reason of 
the second proviso to the above section, every such borough will be 
exempt from any contribution towards the expenses repayable from 
the county rate in respect of the disturnpiked roads within the county 
and without the limits of the borough, and those expenses will, 
therefore, be charged exclusively on the parishes constituting the 
remaining highway areas in the county. The same observations 
apply in the case of the metropolis, which is not a ^* highway area," 
for the purpoises of this Act, and is expressly exempt^ from con- 
tributing towards the repayment of the expenses of maintenance of 
main roads beyond its limits, by the first proviso to the present section. 

Where a highway district is partly in one county and partly in an- 
other, the parts wUl for the purposes of this section be treated as 
distinct highway districts in each county, see s. 19, post ; and so also a 
turnpike road will be treated as a separate turnpike road in each 
county through which it passes, under s. 17. 

(d) With regard to the county rate, see 1 Vict c. 81 ; 13 & 14 Vict, 
c. 101, 8. 10 ; 15 & 16 Vict. c. 81, and 21 & 22 Vict c. 33. 

" The Act does not prescribe in express terms how often or at what 
periods the repayments should be made, but it seems evident from 
section 18 that the Legislature contemplated that they should be made 
yearly. With regard to the date at which the year should terminate, 
it will be seen &B,t in future the general accounts of the highway 
authorities of all highway districts and highway parishes are to be 
made up and balanced to the 25th of March in each year for the 
purpose of audit, and the most convenient arrangement will doubt- 
less be that the accounts to be transmitted to the county authority 
should cover the same period, and the repayments be made accordingly. 
This arrangement, will, however, necessitate that the first accounts 
and repayments should be in respect of half a year only, terminating 
on the 25th March next." Circular letter of the Local Government 
Board of the 18th Sept., 1878. 
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county authority, or of such other person or persons as the 
county authority may appoint, to the effect that such main 
road has been maintained to his or their satisfaction, (e) 

Provided that no part of such expenses shall be included 
in — 

(1.) Any precept or warrant for the levying or collection 
of county rate within the metropolis, (/) subject 
and without prejudice to any provision to be 
hereafter made ; or 
(2.) Any order made on the council of any borough 
having a separate court of quarter sessions under 
section one hundred and seventeen of the Muni- 
cipal Corporation Act, 1835. (^) 
The term "expenses" in this section shall mean the cost 
of repairs defrayed out of current rates, and shall not 
include any repayment of principal moneys borrowed, or 
of interest payable thereon. 



Description of Highway Areas, 

14. The following areas shall be deemed to be highway 
areas for the purposes of this Act ; (that is to say,) 



For the purposes of the above provisions every liberty not 
being assessable to the county rate of the county or counties within 
which it is locally situate (as Peterborough, Ripon, the Isle of Ely, 
and the Cinque Ports), is, by s. 38, pat, to be deemed to be a separate 
county, and the county within which any such liberty is situate will 
consequently not be liable to contribute to the maiutenance of main 
roads in the liberty. 

(e) The whole of the expense of maintenance of the portion within 
any highway district of a road which ceased to be a turnpike after 
ihe 9th August, 1863, was formerly (that is to say, since the 31st 
December, 1870, and previously to the passing of the present Act), 
charged on the district fund by s. 10 of the 33 & 34 Vict. c. 73, post, 
p. 268 ; and now the portion of the expense of maintenance of a main 
road, which is not paid out of the county rate under the present pro- 
vision will still be charged on that fund. The contribution from 
the county rate, may be withheld if the highway authority fails to 
comply with the provisions of s. 18, post (p. 204), relating to the accounts 
of expenditure on the maintenance of main roads. 

(/) ** Metropolis," here includes the City of London ; see s. 38, post. 
See also note (c), ante, p. 200, 

(g) See note (c), ante, p. 200. 
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(1.) Urban sanitary districts; (h) 
(2.) Highway districts ; (t) 

(3.) Highway parishes (j) not included within any 
highway district or any urban sanitary district. 

Power to declare Ordinary Highway to he a Main Boad* 

15. Where it appears to any highway authority that any 
highway within their district ought to become a main road 
by reason of its being a medium of communication between 
great towns, or a thoroughfare to a railway station, or 
otherwise, such highway authority may apply to the county 
authority for an order declaring such road, as to such parts 
as aforesaid, to be a main road ; and the county authority, 
if of opinion that there is probable cause for the application, 
shall cause the road to be inspected, (h) and, if satisfied 
that it ought to be a main road, shall make an order 
accordingly (I). 

A copy of the order so made shall be forthwith deposited 
at the office of the Clerk of the Peace of the County, and 
shall be open to the inspection of persons interested at all 
reasonable hours; and the order so made shall not be of 
any validity unless and until it is confirmed by a further 
order of the county authority made within a period of not 
more than six months after the making of the first-men- 
tioned order. 

(h) The term " urban sanitary district " in this Act does not include 
all urban sanitary districts as defined by the Public Health Act, 1875, 
but all boroughs having separate courts of quarter sessions, and all 
parts of parishes which are included in such boroughs for the purpose 
of the repairs of highways, are excluded from the term by s. 38, 
posty p. 222. 

(i) "Highway district" means a district constituted in pursuance 
of the Highway Acts, 1862 and 1864, or one of those Acts ; s. 38, post, 

(j) A " highway pariah '* is a parish or place included or capable of 
being included in a highway district ; s. 38, post, 

(k) The section does not specify any particular person who shall 
make the inspection, and the justices may, therefore, cause the road to 
be inspected by members of their own body, or by their surveyor. 

(I) It will be noticed that the county authoritv are not empowered 
to declare a road to be a main road, unless the highway authority of 
the district in which the road is situated have made an applicatioa to 
them with that object. As to the incidence of the expenses of main- 
tenance of " main roads," see s. 13, ante. 

Beads may cease to be main roads in pursuance of s. 16. 
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Power to reduce Main Boad to status of Ordinary Highway 4 

16. If it appears to a county authority that any road 
within their county which, within the period between the 
thirty-first day of December one thousand eight hundred 
and seventy and the date of the passing of this Act, (m) 
ceased to be a turnpike road ought not to become a main 
road in pursuance of this Act, such authority shall, before 
the first day of February one thousand eight hundred and 
seventy-nine, make an application to the Local Govern- 
ment Board for a provisional order declaring that such 
road ought not to become a main road, (n) 

Subject as aforesaid, where it appears to a county autho- 
rity that any road within their county which has become 
a main road in pursuance of this Act onght to cease to be 
a main road and become an ordinary highway, such autho- 
rity may apply to the Local Government Board for a pro- 
visional order declaring that such road has ceased to be a 
main road and become an ordinary highway. 

The Local Government Board, if of opinion that there 
is probable cause for an application under this section, shall 
cause the road to be inspected, and if satisfied that it ought 
not to become or ought to cease to be a main road and be- 
come an ordinary highway shall make a provisional order 
accordingly, to be confirmed as hereinafter mentioned. (0) 

(m) See note (e) on s. 13, ante, p. 201. 

(n) The providional order must subsequently be confirmed by 
Parliament, see s. 34, past. If no such order be made, the road will 
be a main road by virtue of the first clause of s. 13, ante. 

(o) See s. 34, post, as to the confirmation of provisional orders. 

The following notes on the above clause were contained in the 
circular letter of the Local Government Board of the 18th Sept., 1878 : — 
*'lf the Local Government Board, after cau&ing tbe road to be 
inspected, consider that the road ought not to become a main road, it 
will be their duty to make a Provisional Order accordingly, the 
expenses of which will have to be defi*ayed by the county authority. 
Li the application to the Board the grounds upon which it id based 
should be distinctly stated, and the President would impress upon the 
justices, that with respect to roads which have become disturnpiked 
prior to the passing of the Act, and within the period before- 
mentioned, it is absolutely necessary, if they are not to become main 
roads, that the application for the Provisional Orders should be made 
to the Board before tJie.lst day of February next. Moreover, it is very 
desirable that the applications should be made as soon as possible after 
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All expenses incnrred in or incidental to the malting or 
confirmation of any order under this section shall be defrayed 
by the county authority applying for such order. 

TumpiJce Boad in several Counties, 

17. Where a turnpike road subject to one trust extends 
into divers counties, such road, for the purposes of this Act, 
shall be treated as a separate turnpike road in each county 
through which it passes, (jp) 

Accounts of Expenses of Maintenance of Main Beads, 

18. Every highway authority shall keep, in such form 
as may be directed by the county authority, a separate 
account of the expenses of the maintenance of the main 
roads within their jurisdiction, (q) and shall forward copies 
thereof to the county authority at such time or times in 
every year as may be required by the county authority, 
and the accounts so kept shall, where the accounts of the 
highway authority are audited under this Act or under 
section two hundred and forty-seven of the Public Health 
Act, 1875, be audited in the same manner as the other 
accounts of such authority, and where the accounts of the 
highway authority are not so audited shall be subject to 
such audit as the county authority may direct, (r) 

the ensuing Epiphany Sessions, and even earlier if practicable, inas- 
much as if the applications are numerous it may be impossible for the 
department to deal with them in time to introduce the confirming Bills 
within the period prescribed by the Standing Orders of the House of 
Lords. It should be added that, subject to the restriction as to roads 
distumpiked before the passing of the Act, the provisions with respect 
to Provisional Orders will apply to roads which, having become main 
roads, ought afterwards, frum a change of circumstances, to cease 
to be such." 

A Parliamentary Betum, containing a list of the roads which have 
become distumpiked since the 31st of December 1870, was ordered to 
be printed on the 2nd August, 1878. 

(p) See s. 19, with reg^ird to highway districts partly situated in 
separate counties. 

(g) In the case of a highway district situate in more than one 
county, it will be necessary for the Board to keep a separate account of 
these expenses in respect of each county ; see s. 19, infra. 

(r) The accounts of Highway Boards, and of surveyors of highways 
of highway parishes (including in that term boards appointed under 
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If any highway authority makes default in complying 
with the provisions of this section, or with any directions 
given in pursuance thereof by the county authority, the 
county authority may withhold all or any part of the 
contribution payable by them under this Act («) towards 
the expenses of the maintenance of main roads,by such high- 
way authority for the year in which such default occurs. 

Highway District situate in more than one County, 

19. Where a highway district is situate in more than 
one county, the provisions of this Act, with respect to the 
expenses of the maintenance of main roads, shall apply as 
if the portion of such district situate in each county were 
a separate highway district in that county, (t) 

Bepairs of Main Boads in certain cases, 

20. Notwithstanding the provisions of this Act, in the 
case of any county in which certain of the bridges within 
the county are repairable by the county at large, and others 
are repairable by the several hundreds within the county 
in which they are situate, it shall be lawful for the county 
authority from time to time, by order, to declare any main 
road or part of a main road within their county to be 
repairable to the extent only and in manner provided by 
section thirteen of this Act, either by the county or by the 
hundred in which such main road or part is situate as they 
think fit ; and where a main road or part thereof is declared 

5 & 6 Wm. lY. c. 50, s. 18), are audited under s. 9, antCy and those of 
local boards and improvement commissioners under 38 & 39 Vict, c 55, 
8. 247, by the auditors of accounts relating to the relief of the poor. 
The only other highway authorities to whom these provisions apply are 
the urban sanitary authorities of boroughs not having separate quarter 
sessions, whose accounts relating to other matters than highways are 
audited by the auditors appointed in pursuance of the Municipal 
Ck)rporation Act, 1835 (5 & 6 Wm. IV. c. 76, ss. 37, 93). The accounts 
of the last-mentioned authorities relating to the maintenance of high- 
ways will not necessarily be audited by tiie municipal auditors, for by 
the present enactment they are to be subject to such audit as the 
county authority may direct. 

(«) See s. 13, ante, p. 200. 

(Q See also a. 17, ante, which provides for the case of a turnpike 
road extending into more than one county. 
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to be repairable by a hundred, the expense of repairing the 
same shall, to the extent to which but for this section the 
expense or any contribution towards the expense of re- 
pairing the same would be repayable out of the county rate, 
be repayable out of a sepai ate rate which shall be raised 
and charged in the like manner as the expenses of repair- 
ing the hundred bridges in the same hundred would have 
been raised jind charged, (w) 

Bridges. 

Certain existing Bridges may he accepted hy County Authority, 

21 Any bridge erected before the passing of this Act 
in any county without such superintendence as is provided 
in section five of the statute of the forty-third year of 
King George the Third, chapter fifty-nine, (y) and which 

(tt) Section 20 is thus explained by the Local Government Board 
in their circular letter of the 18th September, 1878, addresbed to the 
Clerks of the Peace of Counties : — 

** The Act also contains a provision that in any county in which 
certain of the bridges are repairable by the hundreds, the county 
authority may, by order, declare any main road wholly or partly 
within the county to be repairable (but to the extent only and in 
manner provided by section 13) either by the county or the himdred 
in which the road or part is situate. The wording of this section, 
which was introduced at a very late stage of the Bill, and is limited in 
its application to ihe county of Lancaster chiefly, is somewhat obscure ; 
but it may be assumed that the effect of declaring a main road repair- 
able by the hundred is simply intended to be that the hundre4 rate 
shall be substituted for the county rate as the fund from which a 
moiety of the cost is to be repaid to the highway authorities. The 
justices, however, will not fail to observe that where the alternative 
given by the section is adopted, it is desirable that all the main roads 
iu the county should be declared to be repairable by the several 
hundreds through which they pass, otherwise the ratepayers of those 
hundreds will not only have to contribute towards tue roads within 
their own hundreds, but also towards any roads within tlje county 
in respect of which a contribution is payable from the county rate." 

With regard to bridges repairable by the hundred in the county of 
Kent, see 38 & 39 Vict. c. cxciv., s. 10, post, p. 281. 

(v) Section 5 of the 43 Geo. Ill, c. 69, enacts as follows : *' For the 
more clearly ascertaining the description of bridges hereafter to be 
erected, which inhabitants of counties shall and may be bound or 
liable to repair and maintain, be it further enacted, that no bridge 
hereafter (i.e. after the 24th June, 1803) to be erected or built in any 
county by and at the expense of any individual or private person or 
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is certified by the county surveyor or other person ap- 
pointed in that behalf by the county authority to be in 
good repair and condition, shall, if the county authority 
see fit so to order, become and be deemed to be a bridge 
which the inhabitants of the county shall be liable to 
maintain and repair. 

Contribution out of County Bates towards erecting Bridges. 

22. The county authority may make such contribution 
as it sees fit out of the county rates towards the cost of any 
bridge to be hereafter erected, after the same has been 
certified in accordance with the provisions of section five 
of the statute of the forty-third year of K^ing George 
the Third, chapter fifty-nine as a proper biidge to be 
maintained by the inhabitants of the county; so always 
that such contribution shall not exceed one half the cost of 
erecting such bridge (w). 

EXTRAOKDINARY TRAFFIC. 

Power of Boad Authority to recover expenses of extraordinary 
Traffic. 

23. Where by a certificate of their surveyor it appears 
to the authority which is liable or has undertaken to 
repair any highway, whether a main road or not, that, 

persons, body politic- or corporate, shall be deemed or taken to be a 
county bridge, or a bridge which the inhabitants of any county shall 
be compellable or liable to maintain or repair, unless such bridge shall 
be erected in a substantial and commodious manner, under the 
direction or to the satisfaction of the county surveyor or person 
appointed by the justices of the peace at their general quarter sessions 
assembled, or by the justices of the peace of the county of Lancaster 
at their annual general sessions; and which surveyor or person so 
appointed is hereby required to superintend and inspect the erection 
of such bridge when thereunto required by the party or parties 
desirous of erecting the same ; and in case the said party or parties 
shall be dissatisfied, the matter shall be determined by the said 
justices respectively at their next general quarter sessions, or at their 
annual general sessions in the county of Lancaster.'' 

The 43 Geo. IIL, c. 59, and the other statutes relating to bridges, 
will be found in the appendix to Glen's *•. Treatise on the Law of 
Highways." 

(w) See the note to the preceding section. 

A county bridge may be improved or rebuilt on its original site, or 
any more convenient site within a distance of two hun£ed yards, at 
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having regard to the average expense of repairing high- 
ways in the neighbourhood, extraordinary expenses have 
been incurred by such authority in repairing such high- 
way by reason of the damage caused by excessive weight 
passing along the same, or extraordinary traffic thereon, 
such authority may recover in a summary manner from 
any person by whose order such weight or traffic has been 
conducted the amount of such expenses as may be proved 
to the satisfaction of the court having cognizance of the 
case to have been incurred by such authority by reason of 
the damage arising from such weight or traffic as afore- 
said, (x) 

Provided that any person against whom expenses are or 
may be recoverable under this section may enter into an 
agreement with such authority as is mentioned in this 
section for the payment to them of a composition in respect 
of such weight or traffic, and thereupon the persons so 
paying the same shall not be subject to any proceedings 
under this section. 

DiSOOXTINUANCE OF UNNECESSARY HIGHWAYS. 

Unnecessary Highways may he declared not repairable at the 
pMic expense, 

24. If any authority liable to keep any highway in 
repair is of opinion that so much of such highway as lies 
within any parish situate in a petty sessional division (y) 
is unnecessary for public use, and therefore ought not to 
be maintained at the public expense, such authority (in 

the expense of the county, under 43 Greo. III. c. 59, s. 2 ; and money 
may be borrowed for the purpose under 4 & 5 Vict. c. 49, s. 1. 

Bridges may be rebuilt ou distumpiked roads under 38 & 39 Vict, 
c. cxciv., s. 8, post, p. 280. See also 27 & 28 Vict. c. 101, s. 48, ante, 
p. 170, under which the building or improvement of bridges is included 
in the term ** improvement of highwajs." 

(x) In the case of damage done to a biidge by a locomotive passing 
over it, such damage is to be forthwith repaired by and at the expense 
of the owner or person in charge of the locomotive, under the 24 & 25 
Vict, c .70, 8. 7, post p. 232. 

Further, with regard to the restrictions placed on the use of heavy 
vehicles, when drawn or propeUed by other than animal power ou 
roads, see the Locomotive Acts, posty Part II. 

(y) See the definition of ** petty sessional division " in s. 38, poet, 
p. 223. 
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this section referred to ** as the applicant authority ") may 
apply to the court of summary jurisdiction of such petty 
sessional division to view by two or more justices, being 
members of the court, the highway to which such applica- 
tion relates, and on such view being had, if the court of 
summary jurisdiction is of opinion that the application 
ought to be proceeded with, it shall by notice in writing 
to the owners or reputed owners and occupiers of all lands 
abutting upon such highway, and by public notice, appoint 
a time and place, not earlier than one month from the date 
of such notice, at which it will be prepared to hear all 
persons objecting to such highway being declared unneces- 
sary for public use, and not repairable at the expense of 
the public. 

On the day and at the place appointed, the court shall 
hear any persons objecting to an order being made by the 
court that such highway is unnecessary for public use and 
ought not to be repairable at the public expense, and shall 
make an order either dismissing the application or declaring 
such highway unnecessary for public use, and that it 
ought not to be repaired at the public expense. 

If the court make such last-mentioned order as afore- 
said, the expenses of repairing such highway shall cease 
to be defrayed out of any public rate, (z) 

(z) By the 27 & 28 Vict. c. 101, s. 21, ante, p. 140, a Highway 
Board may obtain an order of quarter sessions for rendering an 
unnecessary highway no longer repairable by the inhabitants at large, 
in the manner provided by ss. 84-93 of the Highway Act, 1835, for 
stopping up a highway ; but the method now provided by the above 
section, which applies to urban sanitary authorities (other than those 
of boroughs with separate quarter sessions), and to surveyors of 
highway parishes, as well as to highway boards, affords a simpler 
mode of proceeding ; application under the section will be made to 
petty sessions instead of to quarter sessions, though a subsequent 
application to render the highway again repairable at the public 
expense, under the latter part of the section, must be made to quarter 
sessions. 

Although the justices declare the highway ** unnecessary for public 
use," it does not appear that the effect of their order will be to deprive 
the public of their right of way over the highway, for it will be noticed 
that the latter portion of the section speaks of the road as being 
" a highway " subsequently to the making of the order by justices. If 
therefore, it is desired that the highway shall be actually stopped up, it 
will still be necessary to obtain an order of quarter sessions under ss. 
84-93 of the Highway Act, 1835. 

P 
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I notice of the time and place appointed for hearing 
der this section shall be given by the applicant 
wuvMUAxty as follows ; that is to say, 

(1.) By advertising a notice of the time and place 

appointed for the hearing and the object of the 

hearing, with a description of the highway to 

which it refers in some local newspaper circukkt- 

ing in the district in which such highway is 

situate once at least in each of the four weeks 

preceding the hearing ; and 

(2.) By causing a copy of such notice to be affixed, at 

least fourteen days before the hearing, to the 

principal doors of every church and chapel (a) in 

the parish in which such highway is situate, or 

in some conspicuous position near such highway. 

And the application shall not be entertained by the 

court until the fact of such public notice having been 

given is proved to its satisfaction. 

If at any time after an order has been made by a court 
of summary jurisdiction under this Fection, upon applica- 
tion of any person interested in the maintenance of the 
highway in respect of which such order has been made, 
after one month's previous notice in vmting thereof to the 
applicant authority, (h) it appears to the court of quarter 
sessions that from any change of circumstances since the 
time of the making of any such order as aforesaid such 
highway has become of public use, and onght to be main- 
tained at the public expense, the court of quarter sessions 
may direct that the liability of such highway to be main- 
tained at the public expense shall revive from and after 
such day as they may name in their order, and such high- 
way shall thenceforth be maintained out of the rate 
applicable to payment of the expenses of repairing other 
highways repairable by the applicant authority ; and the 
said court of quarter sessions may by their order direct 
the expenses of and incident to such application to be paid 
as they may see fit. 

(a) This is to be oonstnied as referring only to churches and chapels 
of the Established Church, see Ormerod v. Chadwick (16 M. & W. 
867), ex parte Warhlington (18 Jur. 494). 

(h) As to the meaning of the ^^applicaht authority," see the 
commencement of the section. 
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Any order of a court of summary jurisdiction under this 
section shall be deemed to be an order from which an 
appeal lies to a court of quarter sessions, (c) 

Appointment of Surveyors in certain Parishes. 

Bemoval of doubt as to Appointment of Surveyors in certain 
Parishes, 

25. Whereas doubts have arisen whether a surveyor of 
highways can be appointed, in pursuance of the Highway 
Act, 1835, for a parish which does not maintain any high- 
way : (d) Be it therefore enacted, that it shall be lawful 
for the inhabitants in vestry assembled of any parish or 
place having a known legal boundary (notwithstanding 
that the inhabitants at large are not for the time being 
liable to maintain any highway or to contribute to any 
rate applicable to the maintenance of highways), or, on the 
neglect or refusal of such inhabitants, for the justices at 
a special sessions for the highways or in petty sessions 
assembled, at any time to exercise all the powers of the 
Highway Acts with respect to the election or appointment 
of a surveyor of highways with or without a salary for 
such parish or place ; (c) and any surveyor so elected or 

(c) With respect to appeals to quarter sessions under this Act, see s. 
37, i)08<, p. 218. 

{a) The doubts here mentioned arose in a parish, not within an 
urban sanitary district or a highway district, in which all the highways 
were repairable by the Crown in pursuance of a Local Act of 
Parliament, with the exception of certain new streets which had been 
formed through an estate recently laid out for building. These new 
streets led to a railway station, and were much used by the public, but 
the owner of the estate could not proceed under s. 23 of the Highway 
Act, 1835, to render the streets repairable by the inhabitants at large, 
since there was no surveyor of highways for the parish ; and as it was 
doubtful whether such surveyor could be appointed under the Act, 
unless there were highways repairable by the inhabitants of the 
parish, the present clause was suggested and drawn by the Editor of 
this work, and ultimately inserted in the Bill for the Act. 

See 27 & 28 Vict, c, 101, s. ft, ante, p. 128, by which a place in which 
there are no highways repairable at the expense of the place, is to be 
deemed a " place separately maintaining its own highways *' ** for the 
purposes of the Highway Acts;" and see also the case oi Reg. v. Inhabi- 
tants of Central Wingland, ante, p. 111. 

(e) As to the election of surveyors of highways by the inhabitants 

p 2 
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appointed shall have all the powers and duties (inclnding 
the power of making, assessing, and levying of highway 
rates) of a surveyor under the Highway Acts. 



Byelaws by County Authority. 

Power of County Authority to make Byelaws, 

26. A county authority (/) may from time to time make, 
with respect to all or any main road {g) or other highways 
(h) within any highway area in their county, and when 
made (i) alter or repeal, byelaws (j) for all or any of the 
purposes followiug ; that is to say, 



in vestry asBembled, see 5 & 6 Wm. IV., c. 50, s, 6, ante, p. 91 ; and as to 
their appointment by justices on the neglect or default of the 
inhabitants, see s. 11 of the same Act, ante, p. 92. 

(/) That is, the justices of a coimty iu general or quarter sessions 
assembled, see s. 38, post 

(g) As to the meaning of the term *' main road," see ss. 13, 15, ante, 

(h) It will be noticed that byelaws may be made under this section 
with respect to any highways, that is, any roads or paths over which 
there is a public right of way, whether they are repairable by the 
inhabitants at large or not. 

(t) For the definition of ** highway area,** see s. 14, and notes, ante, 
p. 202. Byelaws made under this section will not apply to any 
highway within the area of a borough haying separate quarter 
sessions. 

(j) These byelaws will not come into force, nor will any subsequent 
alteration or repeal of them be of any validity, until confirmed by the 
Local Government Board, under s. 35, post ; and such confirmation 
will not be made unless a month's notice of the intention to apply for 
it has been advertised. 

With reference to the above section, the following remarks are made 
in the circular letter of the Local Government Board of the 18th 
Sept. 1878: **It is obvious that grcRt hardship and confusion would 
be occasioned in the case of the byelaws made for the regulation of 
waggons and other vehicles used for heavy traffic, unless the regulations 
adopted in each county are as far as practicable of a uniform character, 
and with a view of securing this result without causing unnecessary 
trouble or delay, the President suggests that the drafts of any byelaws 
which the county authority propose to make should be transmitted 
to the Board for comparison with those proposed by other authorities 
before the same are finally adopted by the county authority. In 
framing byelawa it is essential to bear in mind that they must be 
reasonable, and that the restrictions which they impose should not 
interfere oppressiyely with the reasonable rights or claims of thoso 
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( 1 . ) For prohibiting or regulating the use of any waggon 
wain cart or carriage drawn by animal power {k) 
and having wheels of which the fellies or tires 
* are not of such width in proportion to the weight 
carried by, or to the size of, or to the number of 
wheels of such waggon wain cart or carriage, as 
may be specified in such byelaws ; and 

(2.) For prohibiting or regulating the use of any waggon 
wain cart or other carriage drawn by animal 
power (k) not having the nails on its wheels 
countersunk in such manner as may be specified 
in such byelaws, or having on its wheels bars or 
other projections forbidden by such byelaws ; and 

(3.) For prohibiting or regulating the locking of the 
wheel of any waggon wain cart or carriage drawn 
by animal power (k) when descending a hill, 
unless there is placed at the bottom of such 
wheel during the whole time of its being locked 
a skidpan slipper or shoe in such manner as to 
prevent the road from being destroyed or injured 
by the locking of such wheel ; (Z) and 

(4.) For prohibiting or regulating the erection of gates 
across highways, and prohibiting gates opening 
outwards on highways ; (m) and 



whom they are intended to control. Moreover, byelaws are intended 
to supplement and not to supersede or vary the law ; and in framing 
them a safe rule to follow is tbat a byelaw which merely repeats a 
statutory enactment Ib in fact surplusage, whilst one which is at 
variance either with an enactment or any recognised legal principle 
is altogether a nullity and consequently incapable of being enforced/' 

S^) It must be noticed that the byelaws made under clauses (1), (2), 
(3), of tliis section can only apply to waggons, &c., drawn by 
aniirud power. Waggons, &c., arawn or propelled by other than 
animal power, are ** locomotives," with respect to which the Locomotive 
Acts {jpost, pp. 224 to 256) contain regulations. 

(Z) Turnpike trustees may, under the General Turnpike Act, 3 Geo. 
IV., c. 126, 8. 126, prohibit under a penalty the locking of the wheels 
of waggons, &c., on turnpike roads unless skidpans or slippers are used, 
and under s. 121 of the same Act it is an ofifenoe to use *^ ai\y tipstick, 
joggle, or other instrument, for the purpose of retarding the descent of 
any cart or other carriage down any hill, in such manner as to destroy, 
injure, or disturb the surface of any turnpike road." 

(m) The Towns Police Glauses Act, 1847, by & 71, which is in force 
in all urban sanitary districts, requires doors, gates, and bars opening 
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(5.) For regulating the use of bicycles. 

Fines to be recovered summarily may be imposed by 
any such byelaws on persons breaking any byelaw made 
under this section, provided that no fine exceeds for any 
one offence the sum of two pounds, and that the byelaws 
are so framed as to allow of the recovery of any sum less 
than the full amount of the fine, (n) 



Saving for Minerals. 

To whom Minerals under Diaturnpiked Boads are to belong, 

27. Notwithstanding anything contained in section 
sixty-eight of the Public Health Act, 1848, or in section 
one hundred and forty-nine of the Public Health Act, 1875, 
(o) all mines and minerals of any description whatsoever 
under any disturn piked road or highway which has or 

upon any street, to be hung or placed so as not to open outwards, 
except when, in the case of public buildings, the urban sanitary- 
authority allow them to be otherwise hung or plltced. And, under 
B. 72 of the same Act, the urban sanitary nuthority may alter any door, 
gate, or bar hung so <is to open outwards upon any street, before the 
passing of the Public Health Act, 1875. 

(n) As to the recovery of fines, see s. 36, post, p. 216. 

(o) By s. 149 of the Public Health Act, 1875 (38 & 39 Vict. c. 55), 
" all streets being or which at any time become highways repairable 
by the inhabitants at large, within any urban district, and the pave- 
ments, stones, and other materials thereof, and all buildings, imple- 
ments, and other things provided for the purposes thereof, shall yesi 
in end be under the control of the urban authority," and a similar 
provision had been made by s. 68 of the Public Health Act, 1848. 
With reference to the present enactment, the Local Government Board 
in a circular letter of the 30th September, 1878, addressed to urban 
sanitary authorities, remark as follows : — 

*' It should be noted that section 27 of the Act eontaltis a provision 
by which all mines and minerals of every description, under any 
distampiked road or highway vested in the urban sanitary authority 
by virtue of section 68 of tUe Public Health Act, 1848, or section 149 
of the Public Health Act, 1S75, will belong to and may be worked by 
the person who would be entitled thereto if the road or highway had 
not become so vested. This section removes a doubt with respect to 
the ownership of minerals under highways transferred to urban 
sanitary authorities upon the formation of Local Government Districts, 
and which has been occasioned by the decision of the High Court of 
Judicature in the case of Coverdale v. Charlton, L.B. 3 Q. B. D. 376 ; 
47 L. J. N. S. 446." 
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shall become vested in an urban sanitary authority (p) by 
virtue of the said sections, or either of them, shall belong 
to the person who would be entitled thereto in case such 
road or highway had not become so vested, and the person 
entitled to any such mine or minerals shall have the same 
powers of working and of getting the same or other 
minerals as if the road or highway had not become vested 
in the urban sanitary authority, but so nevertheless that 
in such working and getting no damage shall be done to 
the road or highway. 

This section shall extend to the Isle of Wight and to 
South Wales, as defined by the said Act of the twenty- 
third and twenty-fourth years of the reign of Her present 
Majesty, chapter sixty-eight, intituled *' An Act for the 
better management and control of the highways in South 
Wales." (q) 



PAET 11. 



AMENDMENT OF LOCOMOTIVE ACTS, 1861 AND 

1865. 

***** */y.\ 



In the case referred to, the Queen's Bench Division held that by 
the effect of s. 149 of the Public Health Act, 1875, the plaintiff, to 
whom a Local Board had let the pasturage of strips of grass at the side 
of a lane, was entitled to recover damages in an action of trespass 
against the defendant, who bad turned his cattle on to those strips of 
land to graze, and the learned judges (Gockbum, C.J., and Mellor, J.) 
stated that the property in the soil of the lane was vested in the Local 
Board by virtue of the enactment. The decision has now been affirmed 
by the Court of Appeal, W. N. 1878, 232. 

(jfi) The term " urban sanitary district," in the present Act does not 
include a borough having a separate court of quarter sessions (see s. 
38, poetf p. 2iJ2), and it may therefore be doubted whether s. 27 
appUes to the urban sanitary authority of any such borough, or to any 
highway within their district. 

{q) See s. 2 and note, ante, p. 181. 

(r) The second part of the Act, which contains amendments of the 
Locomotive Acts, is placed at pp. 245-256, post, following those Acts. 
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PAET ni. 

Pbocedure and Definitions. 
Confirmation of Provinondl Order. 

34. It sliall be lawfdl for the Local Government Board 
to submit any provisional order made by them under this 
Act (9) to Parliament for confirmation, and without such 
confirmation a provisional order shall not be of any 
validity. 

Confirmation of Byelaws, 

35. A byelaw made under this Act, (t) and any alter- 
ation made therein and any repeal of a byelaw, shall not 
be of any validity until it has been submitted to and 
confirmed by the Local Government Board. 

A byelaw made under this Act shall not, nor shall any 
alteration therein or addition thereto or repeal thereof, be 
confirmed until the expiration of one month after notice 
of the intention to apply for confirmation of the same h^ 
been given by the authority making the same in one or 
more local newspapers circulating in their county or 
district. 

Becovery of Penalties and Expenses. 

36. All offences, fines, and expenses under this Act, or 
any byelaw made in pursuance of this Act, may be pro- 
secuted, enforced, and recovered before a court of summary 
jurisdiction in manner provided by the Summary Juris- 
diction Acts. 



{s) Provisional orders may be made bj the Ijocal Grovernment 
Board, under s. 16, onfe, p. 203, for preventing a road, which ceased to 
be a turnpike road between the 31st December, 1870, and the 16tii 
August, 1878, from becoming ai main road, or for rendering a main 
road an ordinary highway. 

(0 Byelaws may be made by the county authority, under s. 26 
(ante, p. 213), for regulating the width and construction of the wheels of 
waggons, &c., and tiie use of skidpan or slippers on the wheels when 
the waggons are descending hills, the erection of gates across or open- 
ing upon highways, and the use of bicycles. Byelaws relating to the 
use of locomotives may also be made under the second part of me Act, 
see 88. 31, 32, post, p. 250. 
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The expression " the Summary Jurisdiction Acts " 
means the Act of the session of the eleventh and twelfth 
years of the reign of Her present Majesty, chapter forty- 
three, intituled " An Act to facilitate the performance of 
the duties of justices of the peace out of sessions within 
England and Wales with respect to summary convictions 
and orders," inclusive of any Acts amending the same, (m) 

The expression ** court of summarj^ jurisdiction " means 
and includes any justice or justices of the peace, metro- 
politan police magistrate, stipendiary or other magistrate, 
or officer, by whatever name called, to whom jurisdiction 
is given by the Summary Jurisdiction Acts : Provided that 
the court, when hearing and determining an information 
or complaint under this Act, shall be constituted either of 
two or more justices of the peace in petty sessions, sitting at 
a place appointed for holding petty session, or of some 
magistrate or officer sitting alone or with others at some 
court or other place appointed for the administration of 
justice, and for the time being empowered by law to do 
alone any act authorized to be done by more than one 
justice of the peace, (v) 

See the instructions of the Local Government Board, as to making 
byelaws in note (j) to s. 26, ante, p. 212. 

(m) The 11 & 12 Vict. c. 48, is one of " Jervis's Acts," see the third 
edition of those Acts by Mr. W. 0. Glen. 

(v) By 8. 33 of the 11 «fe 12 Vict. c. 43, a metropohtan police 
magistrate, sitting at one of the metropolitan police courts, or a 
stipendiary magistrate, for any other city, town, liberty, borough, or 
place, and sitting at a police court or other place appointed in that 
behalf, has power to do alone whatsoever is authorized by that Act to 
be done by any one or more justice or justices of the peace. 

And by 21 & 22 Vict. c. 73, s. 1, ** every stipendiary magistrate 
appointed for any city, town, liberty, borough, place, or district, sitting 
at a police court, or other place appointed in that behalf, shall have 
power to do alone any act and to exercise alone any jurisdiction which 
under any law now in force, or under any law not containing an 
express enactment to the contrary hereafter to be made, may be done 
or exercised by two justices of the peace, and all the^provisions of any 
Act of Parliament, auxiliary to the jurisdiction of such justices shall be 
applicable also to the jurisdiction of such stipendiary magistrate." 

By s. 2 of the same Act, ** the authority and iurisdiction given to a 
stipendiary magistrate, by the enactment hereinbefore contained shall 
extend and applv as well to the cases when the act or jurisdiction is or 
hereafter may be expressly required to be done or exercised by 
justices, sitting or acting in petty sessions as to other cases, and any 
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Form of Appeal to Quarter Sessions. 

37. If any parry thinks himself aggrieved by any con- 
viction or order made by a court of summary jurisdiction 
on determining any information or complaint under this 
Act, (w) the party so aggrieved may appeal therefrom, 
subject to the conditions and regulations following : — 
(1.) The appeal shall be made to the next practicable (x) 
court of quarter sessions for the county or place 
where the decision appealed from was given 
holden not less than twenty-one days after the 
decision of the court from which the appeal is 
made ; (y) and 
(2.) The appellant shall, within ten days after the pro- 
nouncing by the court of the decision appealed 
from, give notice to the other party and to the 
court of summary jurisdiction of his intention to 
appeal and of the ground thereof ; (z) such notice 

enactment authorizing or requiring persons to be summoned or to 
appear at such petty sessions shall in the like cases authorize' or 
require persons to be summoned or to appear before the stipendiary 
magistrate having jurisdiction at the police court or other place 
appointed for his sitting." 

These last two seotions do not apply to the justices at quarter 
sessions, or special sessions, nor to the metropolitan police magistrates. 
Ibid. ss. 3, 4. 

(to) An order of a court of summary jurisdiction under s. 24, an<e, 
made on the application of a highway authority declaring a highway 
unnecessary, and that it ought not to be repaired at the public expenue, 
is expressly stated, in the last clause to that section, to be au order 
from which an appeal lies tu a court of quarter sessions. 

(x) That is to say, the next sessiond for which the appellant can 
give the requisite notice of appeal. 

( y) The twenty-one days should be reckoned exclusively of the day on 
which the decision is g;i?en, and also of the day of holding the sessions, 
see Beg. v. Salop, JJ. (8 A. & E. 173), which settled that an interval of 
a certain number of days, " at least " must be reckoned exclusively of 
both the days between which the interval is to elapse, and there does 
not seem to be any distinction between the expression, " not less than 
twenty-one days after," and " at least twenty-one days after.** 

(z) By 12 & 13 Vict. o. 45, s. 1, " in every case of appeal (except 
against a summary conviction, order of removal, order relating to a 
pauper lunatic, in a bastardy case, or under the revenue laws), to any 
court of general or quarter sessions of the peace, fourteen clear days* 
notice of appeal at least shall be given, and such shall be sufficient 
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of appeal shall be in writing signed by the person 
or persons giving the same, or by his, her, or 
their solicitor on his, her, or their behalf ; and 

(3.) The appellant shall, within three days after such 
notice, enter into a recognizance before a justice 
of the peace, with two sufficient sureties, con- 
ditioned personally to try such appeal, and to 
abide the judgment of the court thereon and to pay 
such costs as may be awarded by the court, or 
give such other security by deposit of money or 
otherwise as the justice may allow ; and 

(4.) Where the appellant is in custody the justice may, 
if he think fit, on the appellant entering into 
such recognizance or giving such other security 
as aforesaid, release him from custody : 

(5.) The court of appeal may adjourn the appeal, and 
upon the hearing thereof they may confirm, 
reverse, or modify the decision of the court of 
summary jurisdiction, or remit the matter to the 
court of summarv jurisdiction with the opinion of 
the court of appeal thereon, or make such other 
order in the matter as the court thinks just, and 
if the matter be remitted to the court of summary 
jurisdiction the said last-mentioned court shall 

notioe, any Act or Acts, or any rule or practice of any court or courts, 
to tlie contrary notwithstanding; provided always that it shall not bo 
lawful for the appellant or appellants, on the trial of any such appeal, 
to go into or gi\ e e\ idence of any other ground of appeal besides those 
set forth in such notice/' 

By 8. 1 1 of the same Act, '* at any time after notice given of appeal to 
any court of general or quarter sessions of the peace against any 
judgment, order,- rate, or other matter (except an order in bastardy, or 
a proceeding under or by virtue of any of the statutes relating to Her 
Majesty's revenue of excise or customs, stamps, taxes, or post office), 
for which tlie remedy is by such appeal, it shall be lawful for the 
parties, by consent, or by order of any judge [of the High Court of 
Justice], to state tiie facts of the case in the form of a special case for 
the opinion of such superior court, and to a^^ree that a judgment in 
conformity with the decision of such court, and for such oo^its as such 
court shall adjudge, may be entered on motion by either party, at the 
sessions next or next but one after such decision shall have been 
given ; and such judgmetit shall and may be entered accordingly, and 
shall be of the same effect in all respects as if tlie same had been given 
by the court of general or quarter sessions, upon an appeal duly 
entered and continued.'* 
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thereupon re-hear and decide the information or 
complaint in accordance with the opinion of the 
said court of appeal. The court of appeal may 
also make such order as to costs to be paid by 
either party as the court thinks just. 



Interpretation. 

38. In this Act— 

"County" has the Fame meaning as it has in the 
Highway Acts, 1862 and 1864, (a) except that every 
liberty not being assessable to the county rate of the 
county or countiet* within which it is locally situate (6) 
shall, for the purposes of this Act other than those 
relating to the formation and alteration of highway 
districts, and the transfer of the powers of a Highway 
Board, be deemed to be a separate county : 

" County authority " means the justices of a county in 
general or quarter sessions assembled : 

" Borough " means any place for the time being subject 
to the Act of the session of the fifth and sixth years 
of the reign of King William the Fourth, chapter 
seventy-six, intituled '* An Act to provide for the 
regulation of municipal corporations in England 
and Wales," and the Acts amending the same : (c) ''j- 

"Highway district" means a district constituted in 

(a) By 25 & 26 Vict. c. 6], s. 2, the term "county" does not include 
*• county of a city " or ** county of a town/* but where a county is 
divided into ridings or other divisions having a separate court of 
quarter sessions, it means each such division or riding and not the 
entire county : all liberties and franchises (except the liberty of St. 
Albans, which is to be considered a county, and boroughs under the 
Municipal Corporation Acts) are to be considered as forming part of 
the county by which they are surrounded, or if surrounded by two or 
more counties, then as forming part of that county with which they 
have the longest common boundary. And by 27 & 28 Vict. c. 101, s. 3, 
the term includes any division of a county that has a separate county 
treasurer. 

(fe) Such as Peterborough, Bipon, the Isle of Ely, and the Cinque 
Ports. 

(c) Boroughs having separate courts of quarter sessions are to a 
certain extent exempted from the operation of the Act in consequence 
of the limitation placed on the meaning of ** urban sanitary district/' 
post, p. 222. 
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pursuance of the Highway Act, 1862, and the High- 
way Act, 1 864, or one of such Acts : 

"Highway Board" means the Highway Board having 
jurisdiction within a highway district : 

" Highway parish " means a parish or place included or 
capable of being included in a highway district in 
pursuance of the Highway Acts, 1862, and 1864, or 
one of such Acts : {d) 

'** Highway authority" means as respects an urban 
sanitary district the urban sanitary authority, and as 
respects a highway district the Highway Board, and 
as respects a highway parish the surveyor or surveyors 
or other officers performing similiar duties : (e) 

" Eural sanitary district" and "rural sanitary authority" 
mean respectively the districts and authorities de- 
clared to be rural sanitary districts and authorities by 
the Public Health Act, 1875 : (/) 

(c2) Subject to the restriction contained in s. 7 of the 25 & 26 Vict, 
c. 61» (ante, p. 85), namely that there shall not be included in a 
highway district any part of the counties of Glamorgan, Brecknock, 
R^nor, Carmarthen, Pembroke, and Cardigan, the Isle of Wight, a 
local government district, nor any parish or place which is in the 
metropolis or the highways of which are maintained under any local 
Act, any "place maintaining its own highways," including in that 
term any place formerly extra parochial (25 & 26 Vict. o. 61, s. 32), 
find any outlying and detached part of a parish (Ibid, s; 33), any place 
in which there are no highways repairable by the inhabitants at large 
(27 & 28 Vict. c. 101, s. 55), part of a parish included in a Local Govern- 
ment district for highway purposes only (Ibid. s. 5, and 38 & 39 Vict, 
c. 55. s. 216)f a part of a parish in which highway expenses are defrayed 
out of different rates in the two parts (Ibid. s. 5), a part of a parish 
of which the remainder is within the limits of a borough (Ibid. s. 8), 
is capable of being included in a highway district in pursuance of the 
Acts here mentioned. 

(e) A " board for repairs of the highways ** in a parish, appointed 
under 5 & 6 Wm. IV., o. 50, s. 18, is within this definition, as the 
members of the board are nominated and elected *' to serve the office of 
surveyors of the highways." 

(f) It is enacted by s. 5 of the Public Health Act, 1875, 38 & 39 
Vict. c. 55, that '* for the pui-poses of this Act, England, except the 
metropolis, shall consist of districts to be call^ respectively: — 
(1.) IFrban sanitary district, and (2.) Rural sanitary districts, (in this 
Act referred to as urban and rural districts) ; and such urban and rural 
districts shall respectively be subject to the jurisdiction of local 
authorities called urban sanitary authorities and rural sanitary 
authorities (in this Act referred to as urban and rural authorities), 
invested with the powers In this Act mentioned." 
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" Urban sanitary district " and " urban sanitary antho- 
rity " mean respectively the districts and anthorities 
declared to be urban sanitary districts and antborif ies 
by the Pnblic Health Act, 1876, {g\ except that for 
the purposes of this Act no borough naving a separate 
court of quarter sessions, and no part of any such 
borough, shall be deemed to be or to be included in 
any such district, (K) and where part of a parish is 

And by s. 9 of the same Act, " the area of any union which is not 
coincident in area with an urban district, nor wholly included in an 
urban district, with the exception of those portions (if any) of the area 
which are included in any urban district, shall be a rural district, and 
the guardians of the union shaU form the rural authority of such 
district." Where part of the union is included in an urban district, 
certain of the guardians cannot act as members of the rural sanitary 
authority. By s. 4 the term '* union " means " a union of parishes 
incorporated or united for the relief or maintenance of the poor under 
any public or local Act of Parliament, and includes any parish subject 
to the jurisdiction of a separate board of guardians." 

ig) See 38 & 39 Yict. c. 55, s. 5, quoted in the preceding: note. By 
8. 6 of the same Act, urban districts are, (1.) Boroughs subject to the 
Municipal Corporation Acts (except the boroughs of Oxford, Cambridge, 
Blandford, Calne, Wenlock, Folkestone, and Newport, Isle of Wight), 
(2.) Improvement Act districts constituted such before the passing of 
the Act, and having no part of their areas situated within a borough 
or local government district, and (3.) Local government- districts 
having no part of their areas situated within a borough, and not 
coincident with a borough or Improvement Act district; and the 
urban authorities of such districts respectively are, (1.) The mayor, 
aldermen, and burgesses acting by the council, (2.) The Improvement 
Commissioners, and (3.) The Local Board. The borough of Cambridge 
is an Improvement Act district, the borough of Oxfoi^i is included in 
a local government district, and the borough of Folkestone is partly 
an Improvement Act district, and partly included in a local govern- 
ment district. Provisions are made by s. 6 for cases where boroughs, 
Improvement Act districts, and local government districts are wholly 
or partly coincident in area. 

(Jk) A borough having a separate court of quarter sessions will 
therefore not come within the definition of the term " highway area " 
in s. 14, ante, p. 202, and the corporation wUl not be a " highway 
authority" as above defined, nor receive any contribution from the 
county rate towards the expenses of the maintenance of roads within 
the borough (see s. 13, and note (c), ante^ p. 200): the highway accounts 
of the corporation will not be subject to audit by the district .auditor 
under s. 9, nor wiU the county authority have power to enforce 
performance of their duty in respect of the maintenance of highways 
in the manner provided by 8. 10. Sec. 23, however, relating to the 
recovery of expenses caused by extraordinary trajfic is applicable to 
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included in sncli district for the purpose only of the 
repairs of the highways such part shall be deemed to 
be included in the district for the purposes of this 
Act : (0 

" The Metropolis " means the parishes and places men- 
tioned in the Schedules A, B, and C, annexed to the 
Metropolis Management Act, 1855, and any parish 
to which such Act may be extended by Order in 
Council in manner in the said Act provided ; also the 
city of London and the liberties of the said city : 

" Quarter sessions" includes general sessions : 

** Petty sessional division " means any division for the 
holding a special sessions formed or to be formed 
under the provisions of the Act of the ninth year of 
the reign of His late Majesty Krng George the Fourth, 
chapter forty -three, or any Act amending the same ; 
also any division of a county, or of a riding, division, 
parts, or liberty of a county, having a separate com- 
mission of the peace, in and foi* which petty sessions 
or special sessions are usually held, whether in one or 
more place or places, in accordance with any custom, 
or otherwise than under the said last-mentioned Act ; 
but does not include any city, borough, town corporate, 
or district constituted a petty sessional division by 
the Act of the session of the twelfth and thirteenth 
years of the reign of Her present Majesty, chapter 
eighteen, intituled " An Act for the holding of petty 
sessions of the peace in boroughs, and for providing 
places for the holding of such petty session in 
counties and boroughs :" 

"Locomotive" means a locomotive propelled by steam 
or by other than animal power : (J) 

** Person " includes a body of persons corporate or unin- 
corporate. 

such a corporation, and so is s. 24, which relates to the discontinuance 
of unnecessary highways. Byelaws made by a county authority under 
s. 26, would not affect such a borough, and it is doubtful whether the 
saving for minerals in s. 27 is applicable. 

{%) The last part of this clause has reference to s. 216 of the Public 
Health Act, 1875, which will be found in note (z) on p. 129, ante. 

(J) This definition relates only to part ii. of the Act, which amends 
the Locomotive Acts, post. 
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PAET 11. 
THE LOCOMOTIVE ACT, 1861. 

24 & 25 Vict. cap. 70. 

An Act foe Regulating the Use of Locomotives on Turn- 
pike AND OTHER ROADS, AND THE TOLLS TO BE LEVIED ON 

SUCH Locomotives and on the Waggons and Carriages 

DRAWN OR propelled BY THE SAME. [IST AUGUST 1861.] 

Whereas the itee of locomotives is likely to become 
common on turnpike and other roads : And whereas the 
General Turnpike and Highway Acts and many of the 
Local Turnpike Acts do not contain any provisions for 
regulating the use of locomotives on the roads to which 
they repectively apply, nor do they authorise the levying 
of tolls upon or in respect of any locomotive using the 
* roads, or upon or in respect of any waggon or carriage 
drawn by locomotives : And whereas under and by virtue 
of certain Local Turnpike Acts tolls may be levied upon 
locomotives and other engines drawing or propelling 
waggons or carriages, or upon the waggons or carriages 
so drawn or propelled, which are or may be prohibitory of 
the use of locomotives on the roads to which the said 
Acts respectively apply: And whereas the weighing 
clauses in the General Turnpike Acts have not been 
framed in anticipation of traffic by locomotives, and are 
in many respects ill adapted to the profitable carrying of 
goods, or to the levying of just and adequate tolls upon 
waggons or carriages drawn by locomotives : And where- 
as it is desirable that the use of locomotives on turnpike 
and other roads should be regulated by uniform general 
provisions, and that tolls should be levied upon such 
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locomotives and the waggons or carriages drawn by 
such locomotives upon turnpike roads: Be it therefore 
enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritusd and 
Temporal, and Commons, in this present Parliament as- 
semWed, and by the Authority of the same, as follows : — 

Sc(de of Tolls to he taken after the passing of this Act. 

1. From and after the passing of this Act all Trustees, 
Corporations, Commissioners, and other persons acting 
under and in execution of any existing General or Local 
Turnpike Road Act (a) or Public Bridge Act (6) shall de- 
mand and take tolls not exceeding the tolls following; 
that is to say. 
For every locomotive propelled by any power contain- 
ing within itself the machinery for its own propulsion, 
such a toll for every two tons weight or fractional 
part of every two tons weight that such locomotive 
shall weigh as shall be equal to the toll or tolls by 
their respective Acts made payable for every horse 
drawing any waggon, wain, cart, or carriage with 
wheels of a width similar to those of such locomo- 
tive : or in the case of a toll by any such Act made 
payable being charged on the horse or horses draw- 
ing any such waggon, wain, cart, or carriage, with- 
out reference to the width of the wheels thereof, 
then such a toll for every two tons or fractional 
part thereof that such locomotive shall weigh as 
shall be equal to one horse drawing such waggon, 
wain, cart, or carriage; which tolls respectively 
shall be j)ayable so often as tolls made payable as 
aforesaid for such waggon, wain, cart or carriage 
shall be payable at the same gate : Provided always, 
that if the wheels of such locomotive shall rest upon 
any shoe or other bearing the surface of which shall 
bear upon the ground so as to prevent the wheels 

(a) A list of the General Tompike Acts now in force will be found 
at p. 257, post 

0)) For the Acts relating to county and borough bridges, see Glen's 
••Law of Highways." 

Q 
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coming in contact therewith, such and the same tolls 
only shall be demanded and payable as if the wheels 
thereof were of a width similar to such shoe or 
bearing : 
For every waggon, wain, cart, or carriage drawn or 
propelled by any locomotive, for each pair of wheels 
thereof such a toll as shall not exceed the toll by 
their respective Acts made payable for two horses 
drawing any waggon, wain, cart, or carriage with 
wheels of a similar width, and for every additional 
wheel thereof one half toll in addition to the said 
toll ; or in the case of a toll by any such Act made 
payable being charged on the horse or horses drawing 
any sucli waggon, wain, cart, or carriage, without 
reference to the width of the wheels thereof,, then 
such a toll for each wheel as shall be equal to one 
horse drawing such waggon, wain, cart, or carriage ; 
which said toll or tolls shall be payable so often as 
the toll made payable as aforesaid for such waggon, 
wain, cart, or carriage drawn by horses shall be pay- 
able at the same gate : 
Provided always, that in every case where the wheels of 
any waggon, wain, cart, or carriage shall not all be cylin- 
drical, as described in the Act of the third year of George 
the Fourth, chapter one hundred and twenty-six, section 
nine (c), the toll payable in respect thereof shall be one 
half more. 

(c) The following is the clause here referred to, giving a description 
of " cylindrical wheels ** : " Where any waggon or cart shall have the 
sole or bottom of the wheels thereof rolling on a flat surface, and the 
nails of the tire of such wheels counter-sunk and cylindrical (that is 
to say), of the same diameter on the inside next the carriage as on the 
outside, so that when such wheels shall be rolling on a flat or level 
surface, and shall have the opposite ends of the axletrees of such 
waggon, cart, or other carriage, so far as the same shall be inserted 
into the respective naves of the wheels thereof, horizontal, and in the 
continuance of one straight line without forming any angle with each 
other, and in each pair of wheels belonging to such carriage the lower 
parts, wlien resting on the ground, shall be at the same distance from 
each other as the upper part of such wheels, it shall and may be lawful 
for the trustees or commissioners of any turnpike road at a general 
meeting, if they shall think fit so to do, to make an order for every 
such waggon and cart to pass through any toll-gate or bar under the 
superintendence of the trustees or commissioners making such order, * 
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Bepeal of former Enactments as to Tolls to he taken for Loco- 
motives, 

2. All clauses and provisions in any local or general 
turnpike road Act or public bridge Act authorizing tolls 
to be demanded or taken upon locomotives or carriages 
drawn by steam or any other than animal power, diflferent 
to the tolls herein provided for, shall, so far as the same 
relate to such tolls, be and the same are hereby repealed : 
provided always, that this enactment shall not be deemed 
or construed to extend to any tolls authorized to be taken 
in respect of any private roads or private bridges, or to 
the roads comprised in "the Commercial Eoads Continuation 
Act, 1849." (d) 

As to the Size and Weight of Locomotives (e). 

3. Every locomotive propelled hy steam or any other than 
animal power, not dravnng any carriage, and not exceeding in 
weight three tons, shall have the tires of the wheels thereof not 
less than three inches in width, and for every ton or fractional 
part thereof additional weight the tires of the wheels thereof 
shall he increased one inch in toidth; and every locomotive 
dratving any waggon or carriage shaU have the tires of the 
wheels thereof not less than nine inches in width; hut no 
locomotive shall exceed seven feet in width or twelve tons in 
weight, except as hereinafter provided; and the wheels of 
every locomotive shall he cylindrical and smooth soled, or used 
with shoes or other hearing surfa^ of a width not less than 
nine inches; (/) and the owner or owners of any locomotive 

upon paying only so much of the tolls and duties as shall not be less 
than two thirds of the full toll or duty payable by any turnpike Act, 
on such waggon, cart, or other carriage, and the horses or cattle draw- 
ing the same." 3 Geo. IV.. c. 126, s. 9. 

(d) By s. 15 and the Schedule to the Act here mentioned (12 & 13 
Vict. c. Ixxvi), certain tolls are to be taken for " every carriage propelled 
or drawn by steam or other power than animal power, or attached to 
and drawn by any carriage so propelled or drawn '* on the Commercial 
and East India Dock Boads in Middlesex and Essex. 

(e) This section is repealed, so far as it affects England, by 41 & 42 
Vict. c. 77, s. 28, post, p. 246 and other provisions are thereby made 
with respect to the weight of locomotives. 

(/) On the construction of this provision as to shoes and other 
bearing surfaces, see Stringer v. Sykes, and Body v. Jeffery, post, 
pp. 247,248. 

Q 2 
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used contrary to the foregoing provinons shall for every such 
offence, on summary conviction, forfeit any sum not exceeding 
five pounds: Provided always, that whereas it may he desirable 
that locomotives of a greater width than seven feet and of a 
greater weight than twelve tons should he allowed to he used 
under certain circumstances^ any person desiring to use any such 
locomotive on any street or public highway . . within any other city 
or munidpcd or parliamentary horough, or on any turnpike road 
or other public highway, shall apply . . within any municipal or 
parliamentary horough in Scotland to the Lord Provost or other 
Chief Magistrate thereof, and in other pUices to the corporation, 
commissioner, trustees, and surveyors, or other persons having the 
charge of any such street, highway , turnpike, or other road over 
which it may he proposed to work such locomotive, for permission 
to use the same : and the said . . Lord Provost or Chief Magis- 
trate or such corporation, commissioners, trustees, surveyor, and 
other persons as aforesaid, shall have power to authorize such 
locomotive to he used on such road or roads, or part of any road 
or roads, and under such condition or conditions as to them 
TMiy appear desirable . . (^) 

As to the Weight on each Pair of Wheels, 

4, It shall not be lawful for any waggon, wain, cart, 
or other carriage so drawn or propelled as aforesaid, (h) 
not haying cylindrical wheels, (t) to carry any greater 
weight than is permitted in. such waggon, wain, cart, or 
carriage by the General Tnrnpike Act ; (/) and it shall not 

(a) As this section is repealed, as above-meDtioned, so far as it relates 
to England, the portions relisting solely to England are omitted. 

(h) That is to say, by steam or any other than animal power. 

(i) As to the meaning of " cylindrical wheels," see note (<^) to s. 1, 
arOe, p. 226. 

a) By 3. Geo. IV., c. 126, s. 12, « the weights hereafter next speci- 
fied shall be allowed to every waggon, wain, cart, or other such carriage 
(that is to say) to every waggon, wain, or other four-wheeled carriage 
having the fellies of the wheels thereof of the breadth of nine inches at 
the bottom or soles thereof^ together with the loading of such carriage, 
six tons ten hundred-weight in summer, and six tons in winter, to every 
cart or other such two-wheeled carriage, having the fellies of the 
wheels thereof of the like breadth, together with the loading of such 
carriage, three tons ten hundred-weight in summer, and three tons in 
winter; to every wapgon, wain, or other such four-wheeled carriage 
having the fellies of the wheels thereof of the breadth of six inches and 
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be lawful for any waggon, wain, cart, or other carriage 
having cylindrical wheels to carry over or above the 

less than nine inches at the bottom or soles thereof, together with the 
loading of such carriage, four tons fifteen hundred-weight in summer, 
and four tons five hundred-weight in winter ; to every cart or every 
such two-wheeled carriage having the fellies of the wheels of the breadth 
last mentioned at the bottom or soles thereof, together with the loading 
of such last^mentioned carriage, three tons in summer, and two tons 
fifteen hundred-weight in winter : to every waggon, wain, or other such 
four-wheeled carriage having the fellies of the wheels thereof of the 
breadth of four inches and a half, and less than six inches at the 
bottom or soles thereof, together with the loading of such carriages, two 
tons twelve hundred-weight in summer, and two tons seven hundred- 
weight in winter : to every waggon, wain, or other such four-wheeled 
carriage having the fellies of Ihe wheels thereof of a less breadth than 
four inches and a half atthe bottom or soles thereof, together with the 
loading of such carriage, three tons fifteen hundred- weight in summer, 
and three tons five hundred- weight in winter: to every cart or other 
such two-wheeled carriage having the fellies of the wheels thereof of 
the breadth last-mentioned, together witii the loading of such carriage, 
one ton fifteen hundred-weight in summer, and one ton ten hundred- 
weight in winter ; and for the several purposes of this Act it shall be 
deemed summer from the 1st day of May to the 31st day of October, 
both days inclusive ; and winter from the Ist day of November to the 
30th day of April, both days inclusive." 

The foregoing provision is thus tabulated in the first schedule to 
4Geo. IV.,c95:— 
*'TABLB OP Weights allowed in winter and summer to carriages 
directed to be weighed (including the carriage and loading), by the Act 
of the fourth George the Fourth" 



Sammer. 



Winter. 



For every waggon with 9 inch wheels . , 
For every cart with 9 inch wheels .... 
For every waggon with 6 inch wheels . 
For every cart with 6 inch wheels .... 
For every waggon with wheels of the breadth of 

4} inches 

For every cart with wheels of the breadth of 

4} inches « . . . . 

For every waggon with wheels of less than 

4J inches 

For every cart with wheels of less than 4} inches 



tons. cwu. 

6 10 

3 10 

4 15 

3 

4 5 

2 12 

3 15 
1 15 



tons. cwts. 

6 

3 

4 5 

2 15 

3 15 

2 7 

3 5 
1 10 



B Geo. IV. c. 126, s. 13. " To every caravan or other four-wheeled 
carriage used for the conveyance of goods, and built and constructed 
with springs, shall be allowed the weights following, (that is to say) 
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weight of the waggon, wain, cart, or carriage, any greater 
weight than one ton and a half for each pair of wheels, 
unless the fellies, tires, or shoes are four inches or more in 
breadth ; nor to carry a greater weight than two tons for 
each pair of wheels, unless the fellies, tires, or shoes are 
six inches or more in breadth ; nor to carry a greater 
weight than three tons for each pair of wheels, unless the 
fellies, tires, or shoes are eight inches or more in breadth ; 
and for every single wheel one half of that permitted to 
be carried on a pair of wheels ; nor in any case to carry a 
greater weight than four tons on each pair of wheels, or 
two tons on each wheel ; bat if such waggons, wains, or 
other carriages are built and constructed with springs 
upon each axle, then they shall be allowed to carry one 
sixth more weight in addition to the above-mentioned 
weights upon each pair of wheels : provided always, that 
the regulation of weight herein mentioned and provided 
shall not extend to any waggon, wain, cart, or other 
carriage carrying only one tree, or one log of timber, or 
one block of stone, or one cable or rope, or one block, plate, 
roll, or vessel of iron or other metal, or compounded of 

for every such carriage three tons and fifteen hundred- weight in winter, 
and four tons and five hundred-weight in summer." 

S^. 14. ** To each and every dray with two wheels, of not less than 
four inches and a half in hreadth, and drawn hy not more than three 
horses, and used in London or within the hills of mortality, there shall 
be allowed at all times of the year, together with the loading of such 
dray, the full weight of two tons six hundred-weight ; anything in this 
or any other Act of Parliament to the contrary notwithstanding." 

Section 15 provides for the levying of additional tolls for over-weight 
beyond the weights allowed by the three preceding sections, thus 
showing that those sections were not intended to prohibit the carrying 
of weights greater than the weights so "allowed." Sec. 4 of the Loco- 
motive Act, 1861, however, absolutely prohibits in the case there 
mentioned, the carrying of any greater weight than is ** permitted" in 
the waggon, &c., by the General Turnpike Act. 

Sec. 16. " The regulations of weight hereinbefore mentioned and 
provided shall not extend or be deemed or construed to extend to any 
waggons, carts, or other carriages carrying only manure or lime for the 
improvement of land, or any hay, straw, fodder, or corn carried fop 
sale, nor to any waggons, carts, or other can-iages carrying only one 
tree or one log of timber, or one block of stone, or one cable or rope ; 
nor shall the said regulations of weight extend to any chaise, marine, 
coach, berlin, barouche, sociable, chariot, calash, hearse, break, gig, 
chaise, or taxed cart." 
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any two or more metals cast, wrought, or united in one 
piece. 

5. Power to Secretary of State to prohibit the use of Loco^ 
motives destructive to Highways or dangerous to the Public, (Jc) 

Use of Locomotives restricted over Suspension and other Bridges. 

6. It shall not be lawful for the owner or driver of any 
locomotive to drive it over any suspension bridge nor 
over any bridge on which a conspicuous notice has been 
placed, by the authority of the surveyor or persons liable 
to the repair of the bridge, that the bridge is insufficient 
to carry weights beyond the ordinary traffic of the 
district, without previously obtaining the consent of the 
surveyor of the road or bridgemaster under whose charge 
such bridge shall be for the time being, or of the persons 
liable to the repair of such bridge ; and in case such owner 
of the locomotive and surveyor of the road or bridge, or 
bridgemaster, shall differ in opinion as to the sufficiency 
of any bridge to sustain the transit of the locomotive, 
then the question shall be determined by an officer to be 
appointed, on the application of either party, by one of Her 
majesty's principal Secretaries of State, (I) whose certificate 
of sufficiency of such bridge shall entitle the owner of the 
locomotive to take the same over such bridge, (m) 

(k) This section, which authorized the Secretary of State to make 
orders, to he published in the London Gazette, prohibiting the use of 
particular descriptions of locomotiTes within any specified limits, and all 
orders so made, are now repealed by 28 & 29 Vict. c. 83, s. 2, post, p. 237. 

Under s. 26 of the 41 & 42 Vict. c. 77, ante, p. 212, a coun^ 
authority may now make byelaws prohibiting or regulating the use of 
waggons, &c., drawn by animal power; and by ss. 31, 32 of the same 
.Act, byelaw s may be made by county and certain other authorities for 
regulating the use of locomotives on highways, for prohibiting their 
use upon unsafe bridges, and in the case of county authorities for 
requiring them to be licensed. 

(I) Now the Local Government Board, see 38 & 39 Vict. c. 55, soh. 
V , part iii. post, p. 280. 

(to) Under 41 & 42 Vict o. 77, s. .^1, post, p. 250, the Corporation in 
the City of London, the Metropolitan Board of Works within their 
jurisdiction, the town council in any borough having a separate court 
of quarter sessions, or the county authority elsewhere, may make bye- 
laws for preventing the use of locomotives upon every bridge where 
they are satisfied that such use would be attended with danger to the 
public 
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Damage caused hy Locomotives to Bridges to he made good hy 
Owners. 

7. Where any turnpike or other roads, upon which 
locomotivee are or hereafter may be used, pass or are or 
shall be carried over or across any stream or watercourse, 
navigable river, canal, or railway, by means of any bridge 
or arch (whether stationary or moveable), and such bridge 
or arch, or any of the walls, buttresses, or supports thereof, 
shall be damaged by reason of any locomotive or any 
waggon or carriage drawn or propelled by or together 
with a locomotive passing over the same or coming into 
contact therewith, none of the proprietors, undertakers, 
directors, conservators, trustees, commissioners, or other 
person interested in or having the charge of such navigaWe 
river, canal, or railway, or the tolls thereof, or of such 
bridge or arch, shall be liable to repair or make good any 
damage so to be occasioned, or to make compensation to 
any person for any obstruction, interruption, or delay 
which may arise therefrom to the use of such bridge or 
arch, navigable river, canal, or railway, but every such 
damage shall be forthwith repaired to the satisfaction of 
the proprietors, undertakers, directors, conservators, trus- 
tees, commissioners, or other pepons as aforesaid, respec« 
tively interested in or having the charge of such river, 
canal, or railway, or the tolls thereof, or of such bridge or 
arch, by and at the expense of the owner or owners or the 
person or persons having the charge of such locomotive 
at the time of the happening of such damage; and all 
such owner and owners, person and persons having the 
cfiarg^ of such locomotive as aforesaid, shall also be liable, 
both jointly and severally, to reimburse and make good 
as well to the proprietors, undertakers, directors, con- 
servators, trustees, commissioners, and other persons 
interested in or having the charge of any such navigable 
river, canal, or railway, or the tolls thereof, or of such 
bridge or arch, as to all persons navigating on or using, 
or who but for such obstruction, interruption, or delay 
would have navigated on or used the same, all losses and 
expenses which they or any of them may sustain or incur by 
reason of any obstruction, interruption, or delay, such losses 
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and expenses to be recoverable by action at law, which 
action, in case of snch proprietors, nndertakers, directors, 
conservators, trustees, commissioners, or other persons so 
interested as aforesaid, may be brought in the name or 
names of their agent or agents, clerk or clerks for the time 
being, or by any person or persons legally authorized to 
act in their behalf, (n) 

Locomotives propelled hy Steam to consume ti^eir own Smoke. 

8. Every locomotive propelled hy steam or any other than 
animal power to he used on any turnpike road or pukHic high- 
way shall he constructed on the principle of consuming and so 
as to consume its own smoke; and any person using any loco* 
motive not so sonsuming its own smoke shall, on conviction thereof 
before any two of Her Majesty's justices of the peace, forfeit 
any sum not exceeding jive pounds for every day during which 
such locomotive shaU he used on any such turnpike road or 
public highway, (o) 

9. As to the number of persons in charge of Locomotive and 
Waggons. Lights to he used ai night, (p) 



(n) See also the saving for rights of action existing independentlj 
of this Act, in s. 13, past ; also 28 & 29 Vict. p. 83, s. 12, post, p. 243. 

It has heen held that the above section 'does not apply to publio 
bridges repairable by the inhabitants of a county so as to relieve them 
from their liability at conmion law to repair, and render the owner of 
the locomotive liable to an indictment for the non-repair of such a 
bridge so damaged by the locomotive. — Beg. v. Kitchener, 48 L. J. 
M.0.9. 

Generally, with regard to the repair and maintenance of bridges at 
the expense of a county or borough, see the County and Borough 
Bridges Acts, in Glen's " Law of Highways." 

By 43 Geo. III., c. 59, s. 4, the inhabitants of counties shall and 
mav sue for any damages done to' bridges and other works maintained 
and repaired at the expense of such counties respectively in the name 
of their surveyor. 

(o) This section is repealed, so &r as it applies to England, and a 
more carefully worded clause substituted for it by 41 & 42 Vict. o. 77, 
8. 30, past, p. 249. 

(p) This section is ropealed by 28 & 29 Vict c. 83, s. 2, and ether 
rules ** for the manner of working locomotives on turnpike roada and 
highways," are given in s. 8 of that Act, post, p. 237. 
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.^xem^tion from Tolls of Waggons, dc, now exempt under any 
General or Local Act. 

10. All waggons, "wains, carts, or carriages, as herein- 
before described, drawn by any locomotive, and loaded 
with any materials such as are now exempt from toll under 
the provisions of any general or local Act {q) shall be 
entitled to the same exemption as they would be if drawn 
by animal power. 

11. Limit of Speed of Locomotives onpMic Highways, &c, (r) 

Provisions of General Acts relating to Turnpike Boads to 
apply to Locomotives, 

12. All the clauses and provisions of any general or 
local Acts relating to turnpike roads or highways (s) shall, 
so far as the same are not expressly altered" or repealed by 
or are not inconsistent with the provisions of this Act, 
apply to all locomotives propelled by other than animal 
power, and to all waggons, wains, carts, and carriages of 
any other description drawn by such locomotive, and to the 
owners, drivers, and attendants thereof, in like manner as if 
drawn by animal power : provided always, that the weight 
of every locomotive, and the name of the owner or owners 
thereof, shall be con§picuously and legibly affixed thereon 
(t) ; and any owner not having affixed such weight and such 

(q) As to the exemption of waggons, &o., carrying manure (other than 
lime), and materials for the repair of highways, or agricultural produce, 
see note (k) to 25 & 26 Vict. c. 61, s. 37, ante, p. 115. Lime is exempted 
from toll in certain cases by 4 Geo. IV., c. 16, s. 1, and 3 & 4 Vict. c. 
51, and under 13 & 14 Vict. c. 7^, s. 3, turnpike trustees may take off 
tolls on lime. 

(r) This section is repealed by 28 & 29 Vict. c. 83, s. 2, and other 
proYisions limiting the speed of locomotives are made by s. 4 of that 
Act, post, p. 238. 

(8) For a list of the general Acts relating to turnpike roads now in 
force, see, post, p. 257 ; for the general Acts relating to highways, see 
Glen's " Law of Highways." 

(t) It is required by s. 7 of the Locomotives Act, 1865, post, p. 240, 
that the name and residence of the owner of every locomotive shall 
be afiSxed thereto in a conspicuous manner, under a penalty of £2. 

By 8. 76 of the Highway Act, 1835 (5 & 6 Wm. IV., c. 60), ** the 
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name eliall, upon conviction thereof before two justices, 
forfeit any sum not exceeding five pounds ; and any owner 
who shall fraudulently affix thereon any incorrect weight 
shall, upon conviction thereof, forfeit any sum not exceed- 
ing ten pounds. 

Bight of Action in caae of Nuisance, 

13. Nothing in this Act contained shall authorize any 
person to use upon a highway a locomotive engine which 
shall be so constructed or used as to cause a public or 
private nuisance; and every such person so using such 
engine shall, notwithstanding this Act, be liable to an 
indictment or action, as the case may be, for such use, 
where, but for the passing of this Act, such indictment or 
action could be maintained, (w) 

Short Title. 

14. This Act may be cited as the " Locomotive Act, 
1861." iy) 

15. Extent of Act. (w) 

owner of every waggoD, cart, or other such carriage shall paint or 
cause to be painted in one or more straight line or lined, upon some 
conspicuous part of the right or off-sido of his waggon, cart, or other 
such carriage, or upon the off-side shafts thereof, before the eanrte shall 
be used on any highway, his christian name and surname, or the style 
and title by which he is commonly designated, and the place of his 
trade or abode, or the christian and surname, and place of trade or 
abode of a partner or owner thereof, at full length, in large legible 
letters, white upon black, or black upon white, not less than one inch 
in height, an4 continue the same thereupon so long as such waggon, 
cart, or other such carriage shall be used upon any highway," under 
a penalty not exceeding forty shillings ; and by s. 15 of the Qeneral 
Turnpike Act (4 Geo. IV., o. 95), a similiar provision is made with 
respect to turnpike roads. 

(ii) A provision, similiar in effect, in contained in 28 & 29 Yiot. c 
83, s. 12, post, p. 248 ; see also the note to that section. 

(v) It is incorporated with the Locomotives Act, 1865, and amended 
by the Highways and Locomotives (Amendment) Act, 1878, post 

(w) This section, which applied the Act to Great Britain only, is 
repealed by 28 & 29 Vict, c 83, s. 2, posty p. 237, and both Acts now 
extend to Ireland as well as to Great Britain. The Amending Act of 
1878 (41 & 42 Vict. c. 77), however, applies only to England and 
Wales. 
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THE LOCOMOTIVES ACT, 1865. 

28 & 29 Vict. cap. 88. 

An Act fob fubtheb Brgulatino the Use of Locomotives 
ON Turnpike and other Boads for Agricultural and 
OTHER Purposes. ^ [6th July 1865.] 

Whereas by the "Locomotive Act, 1861," certain pro- 
vision was made for regnlating the use of locomotives on 
turnpike and other roads, and it is expedient that further 
and fuller provision should be made for that object : Be it 
therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same as follows : — 

Commencement of Act, 

1. This Act shall not come into operation till the first 
day of September one thousand eight hundred' and sixty - 
five, which day is hereinafter referred to as the com- 
mencement of the Act, and shall cease and determine on 
the first of September one thousand eight hundred and 
sixty-seven, (a) 

Certain Sections of 24 d 25 Vict. c. 70, repealed. 

2. After the commencement of this Act, and so long as 
the same shall continue in force, (&) the fifth, ninth, 

(a) The Act has from time to time been continned by various Acts 
of Parliament, the last of which, the Expiring Laws Continuance 
Act, 1878 (41 & 42 Vict. o. 70) continues it to the 31st December, 
1879. 

(b) See the preceding sectaon and note. 
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eleventh, and fifteenth sections of the said recited Act, and 
all orders made in pursuance of the said fifth section, (c) 
are hereby repealed. 

Btdeafor the Manner of working Locomotives on Turnpike 
Boads and Highways as herein stated, 

3. Every locomotive propelled by steam or any other 
than animal power on any turnpike road or public highway 
shall be worked according to the following rules and 
regulations : ((2) viz.^ 

Firstly, at least three persons shall be employed to 
drive or conduct such locomotive, and if more than 
two waggons or carriages he attached thereto, an 
additional person shall be employed, who shall take 
charge of such waggons or carriages : 
Secondly, one of sftch persons, whUe any locomotive is in m&tion^ 
shall precede such locomotive on foot by not less than sixty 
yards J and shall carry a red flag constantly displayed, and 
shall warn the riders and drivers of horses of the approach 
of such locomotives, and shall signal the driver thereof when 
it shall he necessary to stop, and shall assist horses, and 
carriages drawn by horses, passing the same, (e) 
Thirdly, the drivers of such locomotives shall give as 
much space as possible for the passing of other traffic : 
Fourthly, the whistle of such locomotive shall not be 
sounded for any purpose whatever: nor shall the 

(c) See note (k), ante, p. 231. 

(d) Byelaws for regulating the use of locomotiyes upon highways, 
for preventing the use of them on bridges in certain cases, and for 
determining the houra during which they are not to pass along high- 
ways, may he made by the Corporation of the City of London, the 
Metropolitan Board of Works, the council of any borough having a 
separate Court of Quarter Sesaions, and the county authority of any 
county, under 41 & 42 Vict. o. 77, s. 31, post, p. 250 ; a county authority 
may also make byelaws under s. 82 of the same Act requiring locomo- 
tives to be licensed, and bvelaws under s. 26, ante, p. 212, for regulating 
the use of waggons, &o., drawn by animal power. 

(e) This paragraph is ropealed, so far as relates to England, by 
41 & 42 Yict. c. 77, s. 29, post, and the following is substituted for it : 
*' Secondly, one of such persons, while the locomotive is in motion, 
shall precede by at least twenty yards the locomotive on foot, and shall 
in case of need assist horses, and carriages drawn by horses, passing the 
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cylinder taps "be opened within sight of any person 
riding, driving, leading or in charge of a horse upon 
the road ; nor shall the steam be allowed to attain a 
pressure such as to exceed the limit fixed by the 
safety valve, so that no steam shall blow off when the 
locomotive is upon the road : 

Fifthly, every such locomotive shall be instantly stopped 
on the person preceding the same, or any other person 
with a horse or carriage drawn by a horse, putting 
up his hand as a signal to require such locomotive to 
be stopped : 

Sixthly, any person in charge of any such locomotive 
shall provide two efl&cient lights, to be affixed con- 
spicuously, one at each side on the front of the same, 
between the hours of one hour after sunset and one 
hour before sunrise. (/) 

Penalty on Non-compliance with Bules. 

In the event of a non-compliance with any of the 
provisions of this section, the owner of the locomotive 
shall, on summary conviction thereof before two justices, 
be liable to a penalty not exceeding ten pounds ; but it 
shall be lawful for such owner on proving that he has 
incurred such penalty by reason of the negligence or 
wilful default of any person in charge of or in attendance 
on such locomotive, to recover summarily from such 
person the whole or any part of the penalty he may have 
incurred as owner. 

Limit of speed of Locomotives on Turnpike Boada and Highways. 

4. Subject and without prejudice to the regulations 
hereinafter authorized to be made by local authorities (g) 
it shall not be lawful to drive any such locomotive along 

(/) The hours during which locomotives may be used on highways 
may be limited by byelaws made under 41 & 42 Vict. c. 77, s. 31, 
post, p. 250. 

(g) Section 8, post, which authorized the making of the regulations 
here-mentioned is now repealed by 41 & 42 Vict. c. 77, s. 31, and in 
lieu thereof power is given to certain authorities to make byelaws as 
to the use of locomotives within their respective jurisdictioas. 
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any turnpike road or public highway at a greater speed 
than four miles an hour, or through any city, town, or 
village at a greater speed than two miles an hour ; and any 
person acting contrary thereto shall for every such offence, 
on summary conviction thereof, forfeit any sum not ex- 
ceeding ten pounds. 

Size and weight of Locomotives which may be used. (^) 

5. Svhject to the provisions of this Act, any locomotive which 
shall not exceed nine feet in width or fourteen Urns in weight 
may he used on any turnpike road or public highway, provided 
that the wheels of such locomotive he constructed a^ccording to 
the requirements of the said recited Act; and no locomotive 
exceeding nine feet in width or fourteen tons in weight shall he 
used on any such road, except svhject to the provisions contained 
in the third section of the said Act as to the use of locomotives 
exceeding seven feet in width and twelve tons in weight, (h) 

Bestrtctions as to the Use of Steam-Engines within 25 Yards 
of Boads not to apply to Locomotives used for ploughing 
purposes. 

6. Any provisions in any Act contained prohibiting, 
under penalty, the erection and use of any steam-engine, 
gin, or other like machine, or any machinery attached 
thereto within the distance of twenty-five yards from any 
part of any turnpike road, highway, carriageway, or cart- 
way, unless such steam-engine, gin, or other like engine 
or machinery be within some house or other building, or 
behind some wall, fence, or screen suflScient to conceal or 
screen the same from such turnpike road, highway, carriage- 
way, or cartway, (i) shall not extend to prohibit the use of 

(h) This section is repealed by 41 & 42 Vict. c. 77, s. 28, so far as 
relates to England, and in lieu thereof other regulations are enacted 
with respect to the weight of locomotives and the construction of their 
wheels 

(t) By s. 70 of the Highway Act, 1835 (5 & 6 Wm. IV. c. 50), it is 
enacted that ** from and after the commencement of this Act it shall 
not be lawful for any person to sink any pit or shaft, or to erect or 
cause to be erected any steam-engine, gin, or other like machine, or 
any machinery attached thereto, within the distance of twenty-five 
yards, nor any wind-mill within fifty yards, from any part of any 
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any locomotive steam-engine for the purpose of plougliing 
within such distance of any such turnpike road, highway, 
carriageway, or cartway, provided a person shall be 
stationed in the road, and employed to signal the driver 
when it shall be necessary to stop, and to assist horses, 
and carriages drawn by horses, passing the same, and 
provided the driver of the engine do stop in proper time. 

Name and Besidence of Owner to he affixed to Locomotives, 

7. The name and residence of the owner of every 
locomotive shall be affixed thereto in a conspicuous 
manner. If it is not so affixed the owner shall, on summary 
conviction, be liable to a penalty not exceeding two 
pounds, (j) 

carriflgeway or cartway, unless such pit or shaft, or steam-engine, frin, 
or other like engine or machinery, shall be within some house or other 
buildiog, or behind some wall or fence, sufficient to conceal or screen 
the same from the said coniageway or cartway, so that the same may 
not be dangerous to passengers, horses, or cattle ; nor shall it be lawful 
for any person to make or cause to be made any fire for calcining or 
burning of ironstone, limestone, bricks, or clay, or the making of cokes, 
within the distance of fifteen yards from any part of the said carriapway 
or cartway, unless the same shall be within some house or other building, 
or behind some wall or fence, sufficient to screen the same from the 
same carriageway or cartway as aforesaid; and in case any person 
shall offend in any of the eases aforesaid, every such person so offend- 
ing shall forfeit and pay any sum not exceeding five pounds for each 
and every day sueh pit, shaft, wind-mill, steam-engine, gin, machine, 
or fire shall be permitted to continue contrary to the provisions of this 
Act ; which said penalties shall be levied, recovered, and applied in 
such and the same manner as any penalty or forfeiture for any other 
oflEence on any highway may be levied, recovered, and applied : provided, 
that nothing herein contained shall be construed to restrain any person 
or persons from using, repairing, rebuilding, or enlarging any wind-mill, 
steam-engine, gin, or other like machine, or any kiln or otiiier erection 
used for the purpose of calcining or burning of ironstone, limestone, 
bricks, or clay, or the making of cokes, which may have been erected 
and may be in existence at the passing of this Act/' 

A similar prohibition as to steam-engines, &c., near turnpike roads 
is contained in 27 & 28 Vict. c. 75, s. 1. 

(J) The 24 & 25 Vict. c. 70, s. 12, requires that the weight of every 
locomotive, and the name of the owner or owners shall be conspi- 
cuously and legibly affixed thereon, under a penalty of £5.' The 
name and residence of the owner must be painted on every waggon, 
&c., under 5 & 6 Wm. lY. c. 50, s. 76, and a similar provision is con- 
tained in the General Turnpike Act, 4 Geo. lY. c. 95, s. 15. 
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Power to Local Authorities to make orders as to Hours, dc,y 
Locomotives may pass through Cities, dc. Penalty on acting 
contrary to such Orders, 

8. The following local authorities, {that is to say,) 

» « « « « 

5. In any borough or tovm in Scotland the population 
of which shall have exceeded ten thousand at the 
last census, within the jurisdiction of a town council, 
the town council, and in any such town in Scotland 
not within the jurisdiction of a town council, hat 
subject to the jurisdiction of police commissioners, 
or of trustees exercising under any public or private 
Act of Parliament the functions of police com- 
missioners, the police commissioners, or, where 
there are no police commissioners, then the trustees, 
— m^y make orders as to the hours during which {and as to the 
speed, not in any case to exceed two miles an hour, ai which) 
locomotives are to pass through the dty or place subject to their 
respective jurisdictions ; and any person in charge of a locomo- 
tive acting contrary to such regulations shall, on summary 
conviction be liable to a penalty not exceeding ten pounds : 

Every order made in pursuance of this section shall be 
reduced into writing, and shall have ajffuced thereto the common 
seal, of the local authority, where they have a common seal, and 
shall be signed by the members of the local authority, or any two 
of them, where they have not a common seal : 

A copy of such order shall be affixed to some public plxice 
within the jurisdiction of the local authority, and advertised 

Qc) This section is repealed, go far as relates to England, by 41 & 
42 Vict. c. 77, 8. 31, post, p. 250, and in lieu thereof power is given to 
the Corporation in the City of Lbndon, the Metropolitan Board of 
Works in the Metropolis, the town coancil in any borough having a 
separate court of quarter sessions, and the county authority in other 
places, to make byelaws as to the hours during which locomotives are 
not to pass over roads, and for regulating the use of locomotites on 
roads, and preventing their use on unsafe bridges. Power is further 
given to county authorities by s. 32 of the same Act to make byelaws 
requiring locomotives to be licensed. County authorities may also 
make byelaws under s. 26 of the Act for regulating the use of waggons, 
&c., drawn by animal power, to which the Locomotive Acts do not 
apply. 

B 
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in some newspaper circulating mthin the jurisdiction of the local 
authority y and the production of a newspaper containing such 
advertisement shaU he emdence of the copy having been advertised 
in pursuance of this Act. 

In Ireland the County Surveyor to he deemed the Conservator of 
the Boads in his County, and Proceedings for Damages to 
he taken in his Name, (T) 

9. For the purposes of this Acty the coftnty surveyor of each 
county in Ireland shall he deemed to he the conservaior of all the 
roads in the county of which he is surveyor, made or repaired 
by grand jury presentment; and it shall not he lawful to use 
any locomotive, other than those specially authorized hy this Act, 
on any such road in any county in Ireland, without the consent 
in writing of the county surveyor thereof, approved of hy one or 
more justices sitting at petty sessions ; and all compensation 
for damage done hy any locomotive ta any bridge, gullet, or 
arch, or any of the walls, huUresses, or supports thereof, on any 
such road in any county in Ireland, shall he recoverci>le in the 
name of the county surveyor thereof, for and on hehalf of the 
county, from the party liable to pay the same, such compensation, 
if not exceeding ten pounds, to he recovered in a summary way 
hy summons at petty sessions, and if over ten pounds to he 
recovered hy process in the Civil BiU Court. 

How penalties to he recovered and applied in Ireland. (I) 

10. Every penalty imposed hy the provisions of this Act shaU 
in Ireland, he recovercSble hefore a justice or justices of the 
pea^e in petty sessions^ subject and according to the provisions of 
*' The Petty Sessions (Ireland) Act, ISbl," and any Act amending 
the same, and shall he applied according to ihe provisions of 
'* The Fines {Ireland) Act, 1861," and any Act amending the 
same. 

Sect. 41 of 25 A 26 Vict. c. ^^ not to he affected. 

11. Nothing in this Act contained shall repeal, alter, or 

(0 As SB. 9 k 10 apply to IrelaDd only they are printed in 
italics in the same manner as the clauses which are repealed only to 
far as they relate to England. 
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in any way afiFect the provisions of the forty-first section 
of "the Thames Embankment Act, 1862." (m) 



Saving as to Actions at Law, 

12. Nothing in this Act contained shall authorize any 
person to use a locomotive which may be so constructed 
or used as to be a public nuisance at common law, and 
nothing herein contained shall affect the right of any person 
to recover damages in respect of any injury he may have 
sustained in consequence of the use of a locomotive. (») 

(m) The section here mentioned enacts that '* it shall not be lawfal 
for any person to use a locomotive -engine propelled by steam along 
the streets or roadways oonstrncted under the provisions of this Act/' 

(n) A similar provision to this is contained in s. 13 of the Act of 
1861, ante, p. 235. 

In connexion with the recovery of damages in respect of injury 
caused by the use of locomotives, the following case may be here 
cited : — 

The defendant was the owner of a steam-plough, which travelled 
about the country drawn by a steam-engine, and which also had 
attached to it a house-van. The van and plough were left for the 
night on the grassy side of a highway, four or five feet fix)m the 
metalled part of the road, no attempt having been made to take them 
into the adjoining field, because the persons in charge considered that 
it would be impossible so to remove them on account of the slippery 
state of the ground. During the evening, the plaintiffs' testator drove 
his mare in a cart along the metalled road. The mare was a kicker, 
but he was not aware of her vice. Passing the van, the mare shied, 
and galloped for 140 yards, then fell and kicked the driver, from the 
efEiscts of which kick he ultimately died. In an action under Lord 
Campbell's Act (9 & 10 Yict. c. 93, s. 1), by his executors for wrongful 
and negligent obstruction of the highway, the jury found as follows, 
viz. : That the van was left where it stood unreasonably, and, " con- 
sidering that no effort had been made to place it in the field," 
negligently, that there was some appreciable danger in leaving it 
standing where it did to vehicles passine along the metalled part of 
the road, that the death of the deceased was occasioned by the van 
80 standing, and by the inherent vice of the mare combined, but not 
by accident or negligence of the deceased in his management of the 
mare, and that there was no contributorv negligence in the deceased. 
Upon these findings it was held that the ver<£ct and judement must 
be for the plaintiff; for the unauthorised, unreasonable, and dangerous 
user of the highway by the defendant was the proximate cause of the 
injury.— Jaofrtf t. MMt, L. B. 3 Ex. D. 268; 39 L. T. (N. 8.) 164. 

With regard to the liaoility of the owner of a locomotive for damage 

B 2 
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Short Title. 

13. This Aot may be cited as ** The Locomotives Act, 
1865 ; " and " The Locomotives Act, 1861," (o) and this 
Act, shaU be construed together as one Act. 

by fire caused by Bnurks emitted tnm the engine, leferenoe may be 
made to the case of Jones t. Festiniog BaUway Co, (L. B. 8 Q. B. 
783 ; 37 L. J. Q. B. 214 ; 18 L. T. (N.S.) 902), in which it was held 
that in order to exempt the company &om liability in snidi a case 
where actual negligence does not exist, there must he express legLs- 
lative authority to nse looomotiye engines, and that it is not sufficient 
that their use is not forbidden by statute. So in a recent case at niti 
priuSf where a fire was caused oy sparks from a properly constructed 
traction engine, worked in a proper manner and without negligence, 
the Tcrdiot was entered for the plaintifib, who had brought their 
action to recover from the owner of the engine the amount paid hy 
them to the owner of a hayrick which had heen burnt ; Boyal Farmen^ 
Insurance Co. v. FaU,— Times, January 18, 1879. 

(o) "The Locomotive Act, 1861," not "The Locomotives Act, 
1861," is the short title given by 24 & 25 Vict. c. 70, s. 14, ante, p. 235; 
and in the 41 & 42 Yict c. 77, s. 28, both are called <" Locomotive * 
Acts. 
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THE HIGHWAYS AND LOCOMOTIVES 
(AMENDMENT) ACT, 1878. 

41 & 42 Vict. Cap. 77. 

An Act to amend the Law relating to Highways in 
England and the Acts RELAtiNG to Locomotives on 
EoADs ; and for other purposes. [16di August 1878.] 

Whereas it is expedient to amend the law relating to high- 
ways in England, and to amend the Locomotive Acts, 1861 
and 1865 : 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

Preliminary. 
Short TMe. 

1. This Act may be cited as the Highways and Locomo- 
tives (Amendment) Act, 1878. 

Application of Act. 

2. This Act shall not apply to Scotland or Ireland, (a) 

* * *•' * * (P) 

(a) The Locomotive Act, 1861, originally extended to Great Britain 
only, but the section (15) so limiting it was repealed by the Locomotives 
Act, 1865, s. 2, and the two Acts therefore now apply to Great 
Britain and Ireland. The present Act, however, extends only to 
England and Wales, and it must therefore be understood that the law 
relating to locomotives in Scotland and Ireland is not affected by the 
amendments contained in it. Wales is included in the term ** England " 
by 20 Geo. H. c. 42, s. 3. 

(h) The remainder of this section does apply to the part of the Act 
which deals with locomotives. 
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PAET I. 

Amendment of Highway Law. 

• * • * * (c) 



PAET II. 

Amendment op Locomotive Acts, 1861 and 1865. 

Weight of locomotives and comtruetion of wheels. . 

28. Section three of the Locomotive Act, 1861, and 

section five of the Locomotive Act, 1865, are hereby 

repealed, so far as relates to England, and in lieu thereof 

be it enacted that it shall not be lawful to use on any 

turnpike road or highway a locomotive (d) constructed 

otherwise than in accordance with the following provisions; 

(that is to say,) 

(1.) A locomotive not dravnng any carriage, and not 

exceeding in weight three tons, shall have the 

tires of the wheels thereof not less than three 

inches in width, with an additional inch for every 

ton or fraction of a ton above the first three tons ; 

(e) and 

(2.) A locomotive drawing any waggon or carriage 

shall have the tires of the driving wheels thereof 

not less than two inches in width for every ton 

in weight of the locomotive, unless the diameter 

of such wheels shall exceed five feet, when the 

width of the tires may be reduced in the same 

proportion as the diameter of the wheels is 

increased, but in such case the width of such 



(c) Part I. of the Act, being an Amendment of Highway Law only, 
is omitted here. It will be found at pp. 181-215, ante. 

(d) A " locomotive " is defined by s. 38, post, as a locomotive pro- 
pelled by steam, or by other than animal power. 

(e) This paragraph is to the same effect as part of the repealed 
section (3) of the Locomotive Act, 1861. 
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tires shall not Be less than fourteen inches ; (/) 
and 

(3.) A locomotive shall not exceed nine feet in width 
or fourteen tons in weight, except as hereafter 
provided ; (g^ and 

(4.) The driving wneels of a locomotive shall be cylin- 
drical and smooth-soled, or shod with diagonal 
cross-bars of not less than three inches in width 
nor more than three quarters of an inch in 
thickness, extending the full breadth of the tire, 
and the space intervening between each such 
cross-bar shall not exceed three inches (h) 

(/) The 24 & 25 Vict c. 70, s. 3, simply required that the tires 
shonld in no case be less than nine inches in width, and it will be seen 
from the last proviso to the present section that if a locomotive was 
constructed in accordance with that requirement before the passing 
of this Act, it may still be used, although it does not comply with the 
new requirements. 

(o) Under the Act of 1861, the limit of the width was seven feet, 
and of the weight twelve tons, except in cases where express permission 
to use a broader or heavier locomotive was granted* in the City of 
London by the Lord Mayor, or elsewhere by the highway authority, 
and also» in the case of a parish under a surveyor of highways, by the 
justices at petty sessions. The limits of width and weight were, how- 
ever, increased to those allowed by the present Act, by s. 5 of tlie Act 
of 1865. 

The exception in this paragraph refers to the first proviso to the 
section. 

(h) As to the meaning of ** cylindrical wheels," see 3 Geo. lY. o. 
126, s. 9, ante, p. 226. 

Sec. 8 of the Act of 1861 required that the wheels should be *' cylin- 
drical and smooth-soled, or used ynth. shoes or other bearing surface 
of a width not less than nine inches." Andon j:he construction of those 
words the following decisions have been given t^ 

A locomotive engine was used on a turnpike road, the tires of the 
hind wheels of which were eighteen inches wide and had bars, known by 
the name of shoes, bolted obliquely across them. These bars were 
four and a half inches broad, and were placed three inches apart. It 
was contended before the justices that each shoe . must have a con- 
tinuous bearing width of nine inches, and on the other hand that the 
wheels had a bearing surface of more than nine inches, taking the 
measurement across the wheels, as it was shown that never less than 
nine inches, either of one shoe or of two shoes taken together, was 
bearing on the ground at one time. The justices having convicted the 
owner of the locomotive, the conviction was affirmed by the Exchequer 
Division of the High Court of Justice. Stringer v. Syhee, L. E, 2 Ex. 
D. 240 ; 46 L. J. M. 0. 137 : 36 L. T. (N. 8.) 152. 
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The owner of any locomotive nsed contrary to the 
foregoing provisions shall for every such offence be liable 
to a fine not exceeding five pounds: Provided that the 
mayor, aldermen, and commons in the city of London, and 
the Metropolitan Board of Works in the metropolis, exclu- 
sive of the city of London, and the council of any borough 
which has a separate court of quarter sessions, and the 
county authority of any county, (i) may, on the application 
of the owner of any locomotive exceeding nine feet in 
width or fourteen tons in weight, authorize such locomotive 
to be used on any turnpike road or highway within the 
areas respectively above mentioned, or part of any such 
road or highway, under such conditions (if any) as to 
them may appear desirable. (/) Provided also, that the 
owner of a locomotive used contrary to the provisions of 
sub-section two of this section shall not be deemed guilty 
of an offence under this section if he proves to the satisfac- 
tion of the court having cognizance of the case that such 
locomotive was constructed before the passing of this Act, 



In a later case the tires were also eighteen inches in width, but upon 
them were strips or shoes nine and three-quarter inches in width, 
measured across the tire parallel to the axis of the wheels, three inches 
broad and one inch thick. These shoes were placed alternately on each 
edge of the tire, and in the centre they touched and over-lapped one 
another by about one inch and a quarter, so that there was always a 
bearing surface of at least nine inches in one continuous width on the 
road. The owners of the engine were convicted by the justices, and on 
a case stated it was held that the shoes or bearing siufaces must be 
uniform, continuous, unbroken (save in so far as the joints of the 
material used might render perfect continuity impossible), smooth- 
surfaced bands of the width of nine inches at least round the whole 
circumference of the wheels ; and the conviction was afi&rmed. It was 
also suggested by the court that a deviation of a quarter of an inch 
only from a flat surface, such as the 4 Geo. IV., c. 95, s. 2, allows for 
the projection of the nails of the tires on wheels of waggons, &o., used on 
turnpike roads, might not be permitted under the Locomotive Act. 
Body V. Jeffrey, L. R. 3 Ex. D. 95 ; 47 L. J. M. C. 69. 

(0 The " county authority " are the justices of the county in general 
or quarter sessions assembled ; s. 38, post. 

(j) Under the Act of 1861, s. 8, this permission was to be given, in 
the City of London, by the Lord Mayor, and in other places in 
England by the corporation, commissioners, trustees and surveyors, or 
other persons having the charge of the roads, though, in the case of a 
surveyor or surveyors of highways, the further approval of the 
justices at petty sessions was necessary. 
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and that the tires of the wheels thereof are not less than 
nine inches in width, (k) 



Amendment of 28 d 29 Vict. c. 83, 8. 3. 

29. The paragraph rinmbered " secondly " of section 
three of the Locomotive Act, 1865, is hereby repealed, so 
far as relates to England, and in lieu thereof the following 
paragraph is hereby substituted ; namely, 

" Secondly, one of such persons,, while the locomotive is in 
motion, shall precede by at least twenty yards the 
locomotive on foot, and shall in case of need assist 
horses, and carriages drawn by horses, passing the 
same.'* (I) 



Steam locomotives to he comtructed so as to consume their smoke, 

30. Section eight of the Locomotive Act, 1861, is hereby 
repealed, so far as relates to England ; (m) and in lieu 
thereof, be it enacted that every locomotive used on any 
turnpike road or highway shall be constructed on the 
. principle of consuming its own smoke ; and any person 
using any locomotive not so constructed, or not consuming, 
so far as practicable, its own smoke, shall be liable to a 
fine not exceeding five pounds for every day during which 
such locomotive is used on any such turnpike road or 
highway. 



(&) See note (/), ante, p. 247. 

(Z) The red flag, which the attendant was required to carry by the 
rep^ed enactment, is now dispensed with, and he need only precede 
the locomotive by twenty yards instead of sixty, and is not expressly 
required to warn riders and drivers of horses of the approach of the 
locomotive, nor to signal the driver of the locomotive when it becomes 
necessary for him to stop it. 

It should be observed, however, that the old provision is only re- 
pealed " so far as relates to England." 

(m) The section here repealed, so far as relates to England, imposed 
the like penalty on any person using a locomotive not consuming its 
own smoke ; the present enactment further imposes a penalty on a 
person using a locomotive which is not constructed on the principle of 
consuming its own smoke. 
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Power to heal authorities to make orders as to hours during 
which locomotives may pass over roads. 

31. Section eight of the Locomotive Act, 1865, is here- 
by repealed, so far as relates to England ; (n) and in lieu 
thereof, be it enacted that the mayor, aldermen, and 
commons in the city of London, and the Metropolitan 
Board of Works in the metropolis, exclusive of the city of 
London, and the council of any borough which has a 
separate court of quarter sessions, and the county authority 
of any county, (o) may make byelaWs (p) as to the hours 
during which locomotives are not to pass over the turnpike 
roads or highways situate within the areas respectively 
above-mentioned, the hours being in all cases consecutive 
hours and no more than eight out of the twenty-four, and 
for regulating the use of locomotives upon any highway, 
or preventing such use upon every bridge where such 
authority is satisfied that such use would be attended 
with danger to the public ; (g) and any person in charge 
of a locomotive acting contrary to such byelaws shall be 
liable to a fine not exceeding five pounds. 

Power of county authority to license locomotives, 

32. A county authority (r) may from time to time make, 

(n) Under the repealed enactment (ante, p. 241), the local authorities 
there mentioned were authorized to make orders as to the hours during 
which, and the speed at which locomotives might pass through their 
districts. No limit was placed upon their discretion as to the hours 
to be fixed, but it was provided that the speed should not in any 
case exceed two miles an hour. Under the present enactment the pro- 
hibited hours are not to exceed eight out of the twenty-four, but no 
other limitation is placed on the byelaws which may be made for 
regulating the use of locomotives on highwa3r8. 

(o) The ^* County authority " means the justices of a county in general 
or quarter sessions assembled, s. 3S, post. 

(p) The byelaws must be confirmed by the Local Government 
Boeud before they can be enforced, s. Sb.poet, p. 252. Offences against 
byelaws may be prosecuted summarily under s. 36, post. 

(q) See also 24 & 25 Viot. c. 70, ss. 6, 7, (ante, pp. 231, 232), as to the 
use of locomotives over suspension and other bridges. 

(r) The •* County Authority " means the justices in general or quarter 
sessions assembled, s. 38 (post, p. 255). The section applies to Wales 
as well as to England. 
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altar, and repeal byelaws (») for granting annnal licenses 
to locomotives used within their county, and the fee (not 
exceeding ten pounds) to be paid in respect of each 
license ; (i) and the owner of any locomotive for which a 
license is required under any byelaw so made who . uses 
or permits the same to be used in contravention of any such 
byelaw shall be liable to a fine not exeeding forty shillings 
for every day on which the same is so used. 

All fees received under this section shall be carried to 
and applied as part of the county rate. 

This section shall not apply to any locomotive used 
solely for agricultural purposes, (u) 

Duration of Part II. of Act. 

38. This part of this Act shall remain in force so long 
only as the Locomotive Act, 1865, continues in force, (v) 



PART HX 

Procedure and Definitions. 

34. Confirmation of Provieiondl Order, (w) 

(«) The byelaws must be oonfirmed by the Local Gtovernment 
Board before they cau be enforced, see s. 35, poet, p. 252. Offences 
against byelaws may be prosecuted summarily under s. 36, poet, 

(t) With reference to these fees the Local GoYemment Board make 
the following suggestion in their circular letter of the 18th September, 
1878, addressed to the Clerks of the Peace of Counties : — ** In determin- 
ing the fee to be paid it must be borne in mind that there will be many 
instances in which 'the same locomotive will be used in more than one 
county, and special provision will have to be made for these cases. 
This may perhaps be done by requiring the full fee, whatever may bo 
the amount fixed, to be paid in the county where the license is taken 
out, the county officer obtaining from the other counties the necessary 
licenses afterwards, and paying over to them their proportion of the 
aggregate fee." 

(u) " Locomotive " is defined by s. 38, jpo8<, to mean a locomotive pro- 
pelled by steam or by other than animal power. 

(v) The Locomotive Act, 1865, is at present continued to the 31 st 
December, 1879, see 28 & 29 Vict. c. 88, s. 1, and note, Q,nte, p. 236. 

(w) Section 34 does not apply to the provisions of the Act relating 
to locomotives. 
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Confirmation ofBydawa, 

35. A byelaw made under this Act (x) and any altera- 
tion made therein and any repeal of a byelaw, shall not be 
of any validity nntil it has been submitted to and confirmed 
by the Local Government Board. 

A byelaw made nnder this Act shall not, nor shall any 
alteration therein or addition thereto or repeal thereof^ be 
confirmed until the expiration of one month after notioe 
of the intention to apply for confirmation of the same 
has been given by the authority making the same in one 
or more local newspapers circulating in their county or 
district. 

Becovery of Penalties and Expenses. 

36. All offences, fines, and expenses under this Act, or 
any byelaw made in pursuance of this Act, may be pro- 
secuted, enforced, and recovered before a court of summary 
jurisdiction in manner provided by the Summary Jurisdic- 
tion Acts. 

The expression " the Summary Jurisdiction Acts " means 
the Act of the session of the eleventh and twelfth years of 
the reign of Her present Majesty, chapter forty-three, 
intituled "An Act to facilitate the performance of the 
duties of justices of the peace out of sessions within 
England and Wales with respect to summary convic- 
tions and orders," inclusive of any Acts amending the 
same, (y) 

The expression " court of summary jurisdiction " means 
and includes any justice or justices of the peace, metro- 
politan police magistrate, stipendiary or other magistrate, 
or officer, by whatever name called, to whom jurisdiction 
is given by the Summary Jurisdiction Acts : Provided that 
the Court, when hearing and determining an information 
or complaint under this Act, shall be constituted either of 
two or more justices of the peace in petty sessions, sitting 

(x) Powers to make byelaws are given by ss. 31, 32, ante. See the 
iDstructions of the Local Government Board as to making byelaws in 
note (t) to 8. 26, <mte, p. 212. 

(y) The 11 & 12 Vict, c 43. is one of " Jervis' Acts;" see the third 
edition of those Acts by Mr. W. 0. Glen. 
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at a place appointed for holcUng petty sessions, or of some 
magistrate or officer sitting alone or with others at some 
court or other place appointed for the administration of 
justice, and for the time being empowered by law to do 
alone any act authorised to be done by more than one 
justice of the peace, (z) 



Form of Appeal to Quarter Sessions, 

37. If any party thinks himself aggrieved by any con- 
viction or order made by a court of summary jurisdiction 
on determining any information or complaint under this 
Act, the party so aggrieved may appeal therefrom, subject 
to the conditions and regulations following : — 

(1.) The appeal shall be made to the next practicable (d) 
court of quarter sessions for the county or 
place where the decision appealed from was given 
holden not less than twenty-one days after the 
decision of the court from which the appeal is 
made; (6) and 
(2.) The appellant shall, within ten days after the pro- 
nouncing by the court of the decision appealed 
from, give notice to the other party and to the 
court of summary jurisdiction of his intention to 
appeal and of the ground thereof; (c) such notice 

(jf) As to the power of police and stipendiary magistrates to do alone 
ady acts authorized to be done by more than one justice, see note (v) 
ante, p. 217. 

(a) That is to say, the next sessions for which the appellant can give 
the reouisite notice of appeal. 

(b) The twenty-one days should be reckoned exclusively of the day 
on which the decision is given, and also of the day of holding the 
sessions, see Beg. v. Salop (8 A. & E. 173), which settled that an interval 
of a certain number of days, " at least ** must be reckoned exclusively of 
both the days between which the interval is to elapse, and there does 
not seem to be any distinction between the expression, ^ not less than 
twenty-one days after," and ** at least twenty-one days after." 

(c) With regard to the notice of appeal, by 12 & 13 Vict. c. 45, s. 1, 
<* in every case of appeal (except agamst a summary conviction, order 
of removal, order relating to a pauper lunatic, in a bastardy case, or 
under the revenue laws), to any court of general or quarter sessions of 
the peace, fourteen clear days' notice of appeal at least shall be given, 
and such shall be sufficient notice, any Act or Acts, or any rule or 
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of appeal shall be in writing signed by the person 
or persons giving the same, or by his, her, or 
their solicitor on his, her, or their behalf ; and 

(3.) The appellant shall, within three days after snch 
notice, enter into a recognizance before a justice 
of the peace, with two sufficient sureties, con- 
ditioned personally to try such appeal, and to 
abide the judgment of the court thereon and to 
pay such costs as may be awarded by the court, 
or give such other security by deposit of money 
or otherwise as the justice may allow ; and 

(4.) Where the appellant is in custody the justice may, 
if he think fit, on the appellant entering into 
such recognizance or giving such other security 
as aforesaid, release him from custody : 

(5.) The court of appeal may adjourn the appeal, and 
upon the hearing thereof they may confirm, 
reverse, or modify the decision of the court of 
summary jurisdiction, or remit the matter to the 
court of summary jurisdiction with the opinion 
of the court of appeal thereon, or make such other 
order in the matter as the court thinks just, and 
if the matter be remitted to the court of summary 

practice of any oonrt or courts, to the contrary notwithstanding ; pro- 
vided always that it shall not be lawfiil^for the appellant or appellants, 
on the trial of any such appeal, to go into or give evidence of any other 
ground of appeal besides those set forth in such notice." 

With regard to the statement of special cases by consent, by s. 11 of 
the same Act, ^' at any time after notice given of appeal to any court of 
general or quarter sessions of the {)eace against any judgment, order, 
rate, or other matter except an order m bastardy, or a proceeding 
under or by virtue of any of the statutes relating to Her Majesty's 
revenue of excise or customs, stamps, taxes, or post office), for which 
the remedy is by such appeal, it shall be lawful for the parties, by 
consent, or by order of any judge [of the High Court of Justice], to 
Btate the fiacts of the case in the form of a special case for the opinion 
of sudi superior court, and to agree that a judgment in conformity with 
the decision of such court, and for such costs as such court shall 
adjudge, may be entered on motion by either party, at ti^e sessions next 
or next but one after such decision shall have been given ; and such 
judgment shall and may be entered accordingly, and shall be of the 
flame effect in all respects as if the same had been given by the 
court of general or quarter aeesions, upon an appeal duly entered and 
oontinued." 
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jurisdiction the said last-mentioned conrt shall 
thereupon re-hear and decide the information or 
complaint in accordance with the opinion of the 
said court of appeal, 'i'he court of appeal may 
also make such order as to costs to be paid by 
either party as the court thinks just 



Interpretation. 

38. In this. Act— 

" County " has the same meaning as it has in the High- 
way Acts, 1862 and 1864, (d) except that every liberty 
not being assessable to the county rate of the county 
or counties within which it is locally situate (e) shall, 
for the purposes of this Act other than those relating 
to the formation and alteration of highway districts, 
and the transfer of the powers of a highway board, be 
deemed to be a separate county : 

*' County authority " means the justices of a county in 
general or quarter sessions assembled : 

" Borough " means any place for the time being subject 
to the Act of the session of the fifth and sixth years of 
the reign of King William the Fourth, chapter seventy- 
six, intituled " An Act to provide for the regulation 
of municipal corporations in England and Wales," 
and the Acts amending the same : 

***** rf\ 

(d) By 25 & 26 Vict, c. 61, s. 2, the tenn *' county ** does not include 
" county of a city " or " county of a town," but where a county is 
divided into ridings or other divisions, having a separate court of 
quarter sessions, it means each such division or riding, and not the 
entire county ; all liberties and franchises (except the liberty of St. 
Albans, which is to be considered a county, and boroughs under the 
Municipal Corporation Acts) are to be considered as forming part of 
the county by which they are surrounded, or if surrounded by two or 
more counties, then as forming part of that county with which they 
have the longest common boundary. And by 27 & 28 Vict, c, 101, 
B. 3, the term includes any division of a county that has a separate 
county treasurer. 

(e) Such as Peterboroiigh, Bipon, the Isle of Ely, and the Cinque 
Ports. 

( /) The definitions here omitted do not relate to the Second Part of 
the Act, amending the Locomotive Acts. 
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** The metropolis " means the parishes and places men- 
tioned in the Schedules A, B, and 0, annexed to the 
Metropolis Management Act, 1855, and any parish to 
which such Act may be extended by Order in Conncil 
in manner in the said Act provided ; also the city of 
London and the liberties of the said city : 

'* Quarter sessions " includes general sessions : 

* * * * *(^) 

*' Locomotive " means a locomotive propelled by steam 

or by other than animal power : 
" Person " includes a body of persons corporate or nnin- 

oorporate. 

(g) The definitions here omitted do not relate to the second part of 
the Act, amending the LocomotiYe Acts. 
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PAKT m. 
TURNPIKE CONTINUANCE ACTS, (a) 

26 & 27 Vict. Cap. 94. 

An Act to amend the law relating to the repair of 
Turnpike Roads in England and to continue certain 
Turnpike Acts in Great Britain. [28th July, 1863.] 

For removing doubts as to Highway Boards established under 
25 d 26 Vict, c. 61, being liable to contribute to repair of 
turnpike roads, in pursuance of4dt5 Vict. e. 59, &c. As to 
term " Local Act:' 

1. Whereas doubts are entertained whether Highway 
Boards established nnder the Act of the session of the 
twenty-fifth and twenty-sixth years of the reign of Her 
present Majesty, chapter sixty-one, are liable to contribute 
to the repair of turnpike, roads in pursuance of the Act of 
the session of the fourth and fifth years of the reign of her 
present Majesty, chapter fifty-nine, and the Acts continuing 
the same : Be it enacted, that where any turnpike road is 

(a) The following are the General Tumpike Acts, which are, or 
parts of which are, at present in force : — 

8 Geo. IV. c. 126; 4 Geo. IV. c. 16; 4 Geo. IV. c. 95; 6 Geo. IV. 
c. 69,8.1; 7&8Geo.IV.o. 24; 9 Geo. IV. c. 77; 1 & 2 Wm. IV. c. 
25 ; 2& 3 Wm. IV. c. 124 ; 3 & 4 Wm. IV. o. 80 ; 4 & 5 Wm. IV. c. 
81 ; 5 & 6 Wm. IV. c. 18; 2 & 3 Vict. c. 46; 3 & 4 Vict. c. 89; 3 & 4 
Vict. c. 51 ; 4 & 5 Vict. o. 33 ; 4 & 5 Vict. c. 51 ; 7 & 8 Vict. c. 52, s. 
3 ; 12 & 13 Vict c. 87 ; 13 & 14 Vict. c. 38 ; 14 & 15 Vict. c. 38 ; 16 & 
17 Vict. c. 135 ; 17 & 18 Vict. c. 58 ; 26 & 27 Vict. c. 94 ; 28 & 29 Vict, 
c. 107 ; 29 & 30 Vict. c. 105 ; 30 & 31 Vict. c. 121 ; 31 & 32 Vict. c. 99 ; 
32 & 83 Vict, c 90 ; 33 & 34 Vict. c. 73 ; 34 & 35 Vict. c. 115 ; 35 & 36 
Vict. c. 85 ; 36 & 37 Vict. c. 90 ; 37 & 38 Vict c. 95 ; 39 & 40 Vict c. 39 ; 
40 & 41 Vict. c. 64, s. 9 ; 41 & 42 Vict. c. 62. 

The above Acts are at present continued by the Annual Tumpike 
Acts Continuance Act, 1878, s. 8 {po%U P- 284), to the 1st November, 
1879, and to the end of the then next session of Parliament. 

S 



Digitized by VjOOQIC 



258 TURNPIKB OONTDniANOE ACTS, 

situated in a parish that is inclnded in a highway district, 
an order may be made on the Highway Board of the district 
to contribute to the repair of tlmt road (h) under the same 
circumstances under which an order for the same purpose 
may be made on the parish surveyor in pursuance of the said 
Act of the session of the fourth and fifth years of the reign 
of Her present Majesty, chapter fifty-nine, as continued 
as aforesaid ; (c) and for the purposes of the said last-men- 

(6) By 35 & 36 Vict, c; 85, s. 14, post, p. 275, a Highway Board may 
Toluntflrily repair turnpike roads at the cost of the difitrlct fund. 

(c) The provisions of the 4 & 5 Vict. c. 59, relating to the contribu- 
tions here mentioned are as follows : — 

6ec. 1 ^< It shall be lawful for the justices at any special sessions for 
the highways holden after the passing of this Act, upon information 
exhibited before them by the clerk or treasurer of any turnpike trust 
that the funds of the said trust are insufficient for the repairs of the 
turnpike roads within any parish, notice in writing of such intended 
information having been previously given on the part of such clerk or 
treasurer to the parish surveyor twenty-one days at least before such 
special sessions, to examine the state of the revenues and debts of such 
turnpike trusts, and to inquire into the state and condition of the 
repairs of the roads within the same, and also to ascertain the length 
of the roads, including turnpike roads, within such parish, and how 
much of such road is turnpike road, and if after such examination it 
shall appear to the said justices necessary or expedient for the purposes 
of any turnpike road, so to do, then to adjudge and order what portion, 
if any, of the rate or assessment levied or to be levied by virtue of the 
eaid recited Act (5 & 6 Wm. IV. c. 50) shall be paid by the said parish 
surveyor, and at what time or times, to the said commissioners or trustees 
or to their treasurer or other officers appointed by them on that behalf, 
such money to be wholly laid out in the actual repairs of such part 
of such turnpike road as lies within the parish from which it was 
received" 

Sec. 2. " If any such parish surveyor shall refuse or neglect to pay 
over such portion of the said rate or assessment at the time or times 
and in the manner mentioned in the order of the said justices, the 
same shall and may be levied upon the goods and chattels of such 
surveyor in such manner as penalties and forfeitures are by the said 
recited Act authorized to be levied." 

Sec. 3. " Provided always, and be it enacted, that if any person shall 
think himself aggrieved by any order, judgment, or determination 
made or by any matter or thing done by any justices of the peace at 
any such special sessions, in pursuance of this Act, such person shall 
be at liberty to make his complaint thereof by appeal to the justices of 
the peace at the next general or quarter sessions of the peace to be 
held for the county, riding, division, or place wherein the cause of 
such complaint shall arise, such appellant first giving to such justices 
ten days' notice in writing of the grounds of such appeal, witliin six 
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tioned Act the Highway Board shall be deemed to be stt-^ 
stituted for the parish snrveyor, and any rate leviable ii^. 
pursuance of a precept of the Board for the rate or assessment 
levied or to be levied by the said surveyor as in the said Act 
mentioned, and any moneys paid by the Board for the purposes 
or in pursuance of the last mentioned Act, shall he deemed to he 
expenses incurred hy the Board in reject of the repair of 
highways in the parish in which the turnpike road is situate for 
which contribution is required, (d) and " parish " as used in this 
section shall mean any place in a highway district that 



days after such order, judgment, or determination shall he so n^de or 
given as aforesaid, who are herehy required, within forty-eight hours 
after the receipt of such notice, to return all proceedings whatever 
had before them respectively touching the matter of such appeal to the 
said justices at the general or quarter sessions aforesaid ; and 
that in case of such appeal the said justices at the said quarter 
sessions, upon due proof of such notice and statement having been 
given as aforesaid, shall hear and determine such appeal ; and the said 
justices at the said quarter sessions shall have power to award such 
costs to the parties appealing or appealed against as they the said 
justices shall think proper, such costs to be levied and recovered in the 
same manner as any penalties or forfeitures are recoverable under the 
said recited Act ; and no proceeding to be had or taken in pursuance of 
this Act shall be quashed or vacated for want of form : Provided 
always, that in case there shall not be time to give such notice as 
aforesaid before the next sessions to be holden after such order, 
determination, or judo:ment, then and in every such case such appeal 
may be made to the justices at the next following sessions, who shall 
proceed to determine such appeal in manner aforesaid : Provided 
always, that it shall not be lawful for the appellant to be heard in 
support of such appeal, unless such notice and statement shall have 
been so given as aforesaid . . ." The remainder of the section is re- 
pealed by the Statute Law Revision Act, 1874 (No. 2). 

Sec. 4. ^' In construing this Act the word ^ parish ' shall be taken to 
mean and include parish, township, tithing, rape, vill, wapentake, 
division, city, borough, liberty, market town, franchise, hamlet, precinct, 
chapelry, or other place or district maintaining its own highways." 

Where an Act merely authorized the making of certain roads by 
turnpike trustees, the completion of the whole system was held not to 
be a condition precedent to the roads becoming highways, and a con- 
tribution order might be made under 4 & 5 Vict. c. 59, s. 1. Semble, 
that trustees for making ferries and roads connected therewith, being 
authorized to take tolls, were turnpike trustees within the meaning 
of the Act. Beg. v. French, L. R. 3 Q. B. D. 187; 38 L. T. (N.S.) 
385. 

(d) The words in italics are repealed by 34 & 35 Vict. o. 115, s. 15, 
and the expeoses are now to be charged to the dislrict fund. 

S 2 
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retams a waywarden or waywardens to the Board of that 
district ; and it is hereby declared that " local Act," as 
used in the seventh section of the said Act of the twenty- 
fifth and twenty-sixth years of the reign of Her present 
Majesty, chapter sixty-one, does not include turnpike Acts. 



28 & 29 Vict. Cap. X07. 



Ak Act to continue certain Tuenpike Acts in Great 
Britain. [5th July, 1865.] 

Applicatio(n of Sees. 118 & 124 of 3 Geo. IV. c. 126, to 
Turnpike Hoods that hive become ordinary Highways. 

2. The sections relating to encroachments on turnpike 
roads contained in the Act of the third year of King 
George the Fourth, chapter one hundred and twenty- 
six, and numbered respectively one hundred and eighteen 
and one hundred and twenty-four, (e) shall continue in 

(e) By 3 Geo. IV. 0.-126, s. 118, " If any poraon shall make or cause 
to be made any dwelling-bouse or other building, or any hedge or other 
fence on or at the side of any turnpike road, in such manner as to 
reduce the breadth or confine the limits thereof, or shall fill up or 
obstruct any ditch at the side thereof, or shall make or cause to be 
made any dwelling-house or other building, or any hedge or other fence 
on any common or waste land on the side or sides of any turnpike road 
within the distance of thirty feet, if within three miles of any market 
town, or if beyond that distance, within twenty-five feet from the 
middle or centre thereof; or shall make any drain, gutter, sink or 
water-course across, or otherwise heap up or injure the surface of any 
turnpike road, or of any part thereof, or shall plough, harrow, or break up 
the soil of any land or ground, or in ploughing or harrowing the 
adjacent lands, shall turn his or their plough or harrow in or upon any 
land or ground within the distance aforesaid from the middle or centra 
of any turnpike road made or to be made, or maike any other encroach- 
ment on any turnpike road within the distance aforesaid firom the 
middle or centre thereof: every such person so oflfending shall forfeit 
for every such offence, forty shillings to such person as shall make 
information of the same ; and it shall be lawful for the trustees or 
commissioners who have the care of any such road, to cause such 
dwelling-house or other building, hedge, ditch or fence, drain, sink, 
water-course, gutter or other encroachment, to be taken down or filled 
up, or where any ditch shall be filled up or obstructed, to be opened 
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force in relation to any road which, having been a turnpike 
road, may at any time after the passing of this Act become 
an ordinary highway, in the same manner as if such road 
had continued to be a turnpike road ; and in the construc- 
tion of the said section the Highway Board shall be deemed • 
to be the trustees or commissioners where the road is 
within the jurisdiction of a Highway Board, and in other 
cases the surveyor, or other locsu authority having the care 
of the road, shall be deemed to be such trustees or com- 
missioners. 

Meetings of Trustees or Commissioners. 

3. It shall be the duty of the trustees or commissioners 
of a turnpike road that is about to become or has become 

and cleansed at the expense of the person or persons to whom the same 
shall belong ; and it shall and may be lawful for any one or more 
lostice or justices of the peace of the county where such ofience shall 
be committed, upon proof thereof to him or them made upon oath, to 
levy, as well the expenses of taking down or filling up or cleansing such 
dwelling-house or other building, hedges, ditches, drains or other en- 
croachments as aforesaid, as the several and respective penalties hereby 
imposed, by distress and sale of the offender's goods and chattels, render- 
ing the overplus (if any) to the owner on demand." 

By 8. 124 of the same Act, '* Whereas doubts may arise as to what 
is to be deemed the road, or the centre of the road : be it therefore 
enacted, that where, in this or any other Act of Parliaanent relating to 
turnpike roads, any matter or thing is directed or forbidden to be done 
within a certain distance of the centre of the road, that portion of ground 
shall be deemed and taken to be the road which has been maintained 
by the justices or commissioners as a road, and repaired with stones 
gravel, or other materials used in forming roads, for six months im- 
mediately preceding any offence committed against such regulations ; 
and the centre of the road shall be the middle of such hard road, where 
a line being drawn along the road or a point marked, an equal number 
of feet of hard road which have been so maintained and repaired 
as aforesaid for six months, shall be found on each side of such 
line or mark : Provided always^ that nothing herein contained shall 
authorize any person or persons to enclose or make any encroach- 
ment on any 'waste lands or grounds lying on the side of any turnpike 
road, being part of the highway, and over which the king's subjects 
have been used and accustomed to pass ; but every person who shall 
enclose such waste lands and grounds, or obstruct the right of passage 
over the same, shall continue and be subject to the same process and 
penalties as if this Act had not been made." 

See also 27 & 28 Vict. c. 101, s. 51, ante, p. 171, with regard to en- 
croachment^ on highways. 
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an ordinary highway to hold such meetings as may be 
necessary for the complete winding np of the affairs of 
their trust or commission, (/) and any snch meeting shall 
be legal if held at any time within two months after 
the time limited for the expiration of their trust or 
commission, (g) 



29 & 30 Vict. Cap. 105. 



An Act to continue certain Turnpike Acts in Great 
Britain, and to make further Provisions con- 
cerning Turnpike Eoads. [10th August, 1866.] 

Amendment of Provisions of 4 Geo. ly. c. 95, s, 57, respect- 
ing Toll-houses which have become useless, 

2. Whereas by the provisions of an Act of the fourth 
year of the reign of his late Majesty Eling George the 
Fourth, chapter ninety-five, (h) the trustees or com- 
missioners of a turnpike road are prohibited from selling 
toll-houses not required for the purposes of the road, and 

(f) Where the powers of turnpike trustees have expired before the 
affairs of their trust are completely wound up, the Local Govern ment 
Board may appoint a person to complete the winding up, see 39 & 40 
Vict. c. 39, 8. 9, post, p. 283. 

(g) See 34 & 35 Yict. c. 115, s. 18, post, which amends this enactment, 
(li) By s. 57 of the 4 Geo. IV. c. 95, it is enacted that ** where any 

toll-house or toll-houses standing on or adjoining any turnpike road, 
and which shall have been erected by or vested in the trustees or com- 
missioners of such road, shall become useless and be no longer required 
for the purposes of such road, it shall not be lawful for the trustees or 
commissioners of such road to sell or dispose of such toll-house or toll- 
houses ; but in every such case the trustees or commissioners of the 
road, on which such toll-house or toll-houses no longer required shall 
stand, shall cause such toll-house or toll-houses, with the outhouses 
attached or belonging thereto, to be pulled down, and the materijJs 
thereof to be sold or removed : and the site of such toll-house or toll- 
houses so pulled down, together with the gardens and appurtenances 
thereunto belonging, may then be sold by the said trustees or commis- 
sioners, in the same manner as and under the regulations in the said 
recited Act (3 Geo. IV. c. 126) and this Act contained with respect to 
any land or ground not wanted for the purposes of the road." 



Digitized by VjOOQIC 



30 & 31 viOT. 0. 121, 8. 2. 263 

are bound to pull the same down, and to sell the materials 
thereof: And whereas it is expedient to amend the said 
provisions : Be it enacted as follows : — 

(1.) If the road would be improved by the addition thereto 
of the whole or any part of the site of the toll-house, or of 
any garden or land belongiug thereto, then the trustees or 
commissioners of the road shall, instead of selling the 
whole or such part (as the case may require), cause the 
same to be added to the road, and shall cause an}'- building 
standing on the ground so added to be pulled down, and 
the materials thereof to be sold and removed : (i) 

(2.) Where the trustees or commissioners of a turnpike 
road are authorized to sell the site of a toll-house, they 
may, notwithstanding anything contained in the last-men- 
tioned Act, sell the toll-house and other buildings standing 
on such site, unless required to pull them down by the 
person to whom a right of pre-emption is given by any 
Acts relating to turnpike roads. Subject as aforesaid, the 
provisions of the said Act relating to the selling of toll- 
houses shall be of the same force as if this Act had not 



30 & 31 Vict. Cap. 121. 



An Act to continue certain Turnpike Acts in Great 
Britain, to Kepeal certain other Turnpike Acts, 

AND TO make further PROVISIONS CONCERNING TURN- 
PIKE KoADs. [20th August, 1867.] 

As to Trustees of Turnpike Boad holding Shares in Companies 
which eontra4st to supply Oas, dc, to Hoods. 

2. No trustee or commissioner of any turnpike road shall 
be liable to any penalty or forfeiture by reason of his being 

(t) The turnpike trnstees have a practical discretion nnder this 
section, and in a case where the price of the toll-honse was far heyond 
the value of the improvement, they were justified in selling it instead 
of adding the site to the road. Query, whether the Court had juris- 
diction to review the propriety of the sale. Beg. v. Fox^ 35 L. T. (N.S.) 
249. 

(j) Amended by 34 & 35 Vict c. 115, s. 17, pott, p. 271. 
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a proprietor or holder of a share in any gas company or 
water company which contracts with the trustees or com- 
missioners of snch turnpike road for the supply of gas or 
water for the purposes of such road, or of the toll-houses 
thereon. 

On expiration of Trust Balance to he paid to Parishes. 

3. The trustees or commissioners of a turnpike road 
which shall hereafter become an ordinary highway shall, 
as soon as may be after the expiration of their trust, dis- 
tribute the balance of any moneys remaining in their hands 
amongst the parishes upon which will fall the liability to 
repair the roads of such trust in proportion to the mileage 
of such roads in each parish, or, if such road shall be situated 
in any highway district or highway districts, then the 
trustees shall pay over such balance to the treasurer or 
treasurers of such highway district or highway districts in 
proportion to the mileage of such road in each such highway 
district, to he distributed in manner aforesaid, (k) 

Provision as to Drivers of Carts^ dc.^ riding on Carriages on 
Turnpike Boads, 

4. From and after the passing of this Act, no driver of 
any waggon or cart of any kind shall be liable to any 
penalty for riding upon such carriage in any turnpike 
road, provided such driver shall not ride upon the shafts 
of such carriage, but shall carefully drive such carriage by 
means of reins held in his hands, such reins being attached 
to every horse drawing the same. (Z) 

Batepayers to have access to Accounts of Trust where Bepairs 
home hy Parish. 

5. Where the repairs of a turnpike road shall be thrown 
wholly or partly on a parish, any ratepayer of that parish 

(k) Amended by the 31 & 82 Vict. o. 99, s. 8, post, and 34 «&35 Vict. 
C. 115, 8. 16. 

The words in italica axe repealed by 34 & 35 Vict. c. 115, s. 16, post, 
p. 271. 

(0 See also s. 78 of the Highway Act, 1835, and e. 28 of the Towns 
Police Clauses Act, 1847. 
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shall, on payment of one shilling to the clerk of the trust, 
and on any day within twenty-one days of the general 
annual meeting of the commissioners of snch trust, have 
access, between the hours of ten of the clock in the morn- 
ing and two of the clock in the afternoon, to the accoimts 
of such trust, and shall be empowered to examine and take 
a copy of the accounts. 

Provision for Audit of AceourUs in cases herein named. 

6. Where at any general annual, meeting of the trustees 
of a turnpike road three or more tmstees shall state in 
writing their desire that there shonld be an audit other 
than the andit by the trustees themselves of the accounts 
of such trust, the clerk of such trust shall apply to the 
principal Secretary of State for the Home Department (w) 
for an audit of the accounts of that vear, and the Secretary 
of State for the Home Department (o) shall direct an audit 
accordingly, and shall make such regulations for holding 
such audit as shall seem to him desirable : Provided always, 
that the expenses of, or incident to such audit shall be 
deemed expenses incurred by the trustees of the turnpike 
road. 



31 & 32 Vict. Cap. 99. 



An Act to continue certain Turnpike Acts in Great 
Britain, to repeal certain other Turnpike Acts, and 
to make further provisions concerning turnpikb 
EoADS. [3l8T July, 1868.] 

Extension of the oration of the Act o/ 12 & 13 Vict. c. 46. 

6. Whereas provision is made by the Act of the session 
of the twelfth and thirteenth years of the reign of Her 
present Majesty for the union of turnpike trusts in cases 
where the general annual meetings of the trustees of twx> 

(m) Now the Local Government Bo*^rd, see 38 & 89 Yict. c. 55, Sch. 
V, Part iii., yost^ p. 280. 
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or more tnmpike roads have been held at the same plaoe, 
or places distant not more than ten miles from each other : 
And whereas it is expedient to extend the operation of the 
said Act : Be it enacted, That the first section of the said 
Act shall be construed as if the word "twenty" were 
substituted therein for the word '* ten." 

If Bocid in repair ^ Compensation may he given to Officers of 
eocpired Trust, 

7. Where a turnpike road shall have become an ordinary 
highway, then, upon a certificate being given by two 
justices that such road was at the time at which it became 
a highway in complete and effectual repair, the trustees or 
commissioners of such road, at any meeting held by them, 
in pursuance of the third section of " The Annual Turn- 
pike Acts Continuance Act, 1865," may, out of any balances 
remaining in their hands after payment of all liabilities, 
award, if they see fit, to any person or persons whose offices 
expire with the trust, and who have held such offices for 
not less than ten years immediately preceding such meet- 
ing, such compensation as they may think just, not exceed- 
ing in any case the amount of three years salary, (n) 

8. Sect. 3 o/ 30 r§ 31 ViiA. cap, 121 (o) to apply to Beads 
vihich previously became ordinary Highways, (jp) 

(n) See 33 & 34 Viot. 73, s. 13, post, p. 270, with regard to turnpike 
roads extending into two counties. 

(o) ArUe, p. 264. 

(p) This section, which enacted that the third section of the Act of 
the session of the thirtietii and thirty-first years of Her present Majesty, 
chapter one hundred and twenty-one, should apply to all roads which, 
having been turnpike roads, had become ordinary highways previous 
to the passing of that Act, is repealed by the Statute Law Revision Act, 
1875. See also 34 & 35 Viot. c. 115, s. 16, post, p. 271. 
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32 & 33 Vict. Cap. 90, 

An Act to continue certain Tqrnpike Acts in Great 
Britain, to repeal certain other Turnpio: Acts, and 
TO make further Provisions concerning Turnpike Roads. 

[9th August, 1869.] 

Explanation ofSd4: Wm, IV. c. 80. 

7. Whereas by an Act of the session of the third and 
fourth years of the reign of His late Majesty King William 
the Fourth, chapter eighty, intituled *' An Act requiring 
the Annual Statements of Trustees or Commissioners of 
Turnpike Roads to* be transmitted to the Secretary of 
State, and afterwards laid before Parliament," and the 
several enactments contained in previous Acts therein 
referred to, and by an Act of the Session of the twelfth 
and thirteenth years of the Reign of Her present Majesty, 
chapter eighty-seven, intituled ** An Act to continue cer- 
tain Turnpike Acts in Qreat Britain for limited periods, 
and to make certain provisions respecting Turnpike Roads 
in England," certain provisions are made in relation to the 
statements of accounts of turnpike trusts, and to enable 
one of Her Majesty's Principal Secretaries of State (q) to 
elucidate such statements and make abstracts thereof and 
prepare observations thereon to be laid before Parliament : 
And whereas divers Local Acts of Parliament relating to 
turnpike trusts have expired during the the last five years, 
and doubts have arisen whether the said Acts and the 
enactments therein referred to apply after the expiration 
of such Local Acts : Be it enacted, that where any Local 
Act of Parliament relating to any Turnpike Trust has 
expired within the period of five years preceding the date 
of the passing of this Act, or may hereafter expire, the 
said Acts of the sessions of the third and fourth years of 
the reign of His late Majesty William the Fourth, chapter 
eighty, and the twelfth and thirteenth years of the reign 
of Her present Majesty, chapter eighty-seven, and the 
enactments therein referred to, shall be deemed in the 



{q) Now the Local Government Board, See 38 & 39 Viot. o. 65, 
!h. V, Part iii. post, p. 2SQ^i 
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samo manner as if such Local Act had not expired, to 
apply in the case of such trust, and the officers thereof, 
until such information may have been furnished to the 
said Secretary of State (r) as will in his opinion enable 
him to elucidate the statement and make the abstract 
thereof and prepare his observations thereon, and to lay 
the same before Parliament as required by the said Acts 
or one of them, (s) 



33 & 34 Vict. Cap. 73. 



- An Aot to continue certain Turnpike Acts in Great 

\^ Britain, to repeal certain other Turnpike Acts, and 

to make further Provisions concerning Turnpike Eoads. 

[9th August, 1870.] 

Maintenance of certain Highioays. 

10. With regard to any highway -which within seven 
years previous to the passing of this Act has ceased, or 
which hereafter may cease to be a turnpike road, the cost 
of maintaining so much thereof as passes through any 
highway district constituted under the *' Highway Acts, 
1862 and 1864," shall after the thirty-first day of Decem- 
ber one thousand eight hundred and seventy or after the 
date of the said highway ceasing to be a turnpike road, 
whichever shall last happen, be a charge on the common 
fund of such highway district, and shall be annually pro- 
vided for in the same manner as is enacted in the thirty- 
second section of the Highway Adt, 1864, in respect to 
the salaries of the officers appointed for the district, (t) 

Stone, dc, to he raised imtMn any Highway District, 

11. It shall be lawful for any surveyor of any highway 

(r) See note (g), p. 267. 

(s) With regard to the times at which the statements and estimates 
referred to in the 3 & 4 Wm. IV. c. 80, and 12 & 13 Vict. c. 87, s. 6, 
are to be transmitted, see 41 & 42 Vicf. c. 62, s. 9, post, p. 284. 

{t) One half of the cost of maintenance of these ruads is now payable 
out of the county rate under 41 & 42 Vict c. 77, s. 13, arite, p. 199. 
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district to raise stone or other material within any high- 
way district for the repair of any turnpike road which 
may be thrown upon any highway district by the pre- 
ceding clause of this BiU, (sic) in the same manner and 
with the like powers, and on payment of such oompensa^ 
tion for the same, as the trustees for a turnpike road are 
now empowered by law to do. (u). 



Bridges to become County Bridges, B dt S Wm, IV. e. 50. 

12. Where a turnpike road shall have become an or- 
dinary highway, all bridges which were previously re- 
paired (v) by the trustees of such turnpike road shall 
become county bridges, and shall be kept in repair 
accordingly, (w) 

Provided that for the purposes of this Act such bridges 
shall be treated as if they were bridges built subsequently 
to the passing of the Act of the fifth and sixth years of 
His late Majesty King William the Fourth, chapter fifty, 
intituled "An Act to consolidate and amend the Laws 
relating to Highways in that part of Great Britain called 
England, (x) 



(m) As to these powers, see 3 Geo. IV. c. 126, ss. 97, 98, 100, 102, 
103 ; 4 Geo. IV. c. 95. ss. 56, 71 ; and 7 & 8 Geo. IV. o. 24, s. 15. 

(v) The word "repaired" must here be taken to mean ** repair- 
able :" see Reg, v. Somerset, 38 L. T. (N.S.) 452. 

(w) The repair of an addition which had heen made to a county 
bridge without authority by turnpike trustees, and which had been 
repaired by them, devolved on the county on the determination of the 
turnpike trust. — Reg, v. Bitckinghamahire (Inhcibttants\ 42 J. P. 116. 

(x) This proviso has reference to s. 21 of the Highway Act, 1835, 
by which it is enacted that " if any bridge shall hereafter be built, 
which bridge shall be liable by law to be repaired by and at the ex- 
pense of any county or part of any county, then and in such case all 
highways leading to, passing over, and next adjoining to such bridge 
shall be from time to time repaired by the parish, person, or body poli- 
tic or corporate, or trustees of a turnpike road, who were by law before 
the erection of such bridge bound to repair the said highways. Pro- 
vided nevertheless, that nothing herein contained sliall extend or be 
construed to extend to exonerate or discharge any county or part of any 
county from repairing or keeping in repair the walls, banks, or fences 
of the raised causeways and raised approaches to any such bridge, or 
tiie land arches thereof." 
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Turnpike Boads extending into Two Counties. 

13. Where a turnpike road extending into two or more 
counties shall become an ordinary highway, in lieu of the 
certificate required by the seventh section of '* The Annual 
Turnpike Acts Continuance Act, 1868," (y) to be given by 
two justices before the trustees can award compensation to 
their officers, there shall be required a certificate by two 
justices of each county into which such turnpike road may 
extend, and each of such certificates shall certify that Buch 
part of the road as lies within the county for which the 
jutftices giving the certificate are acting, was, at tlie time 
at which it became an ordinary highway, in complete and 
effectual repair. 



34 & 36 Vict. Cap. 115. 



An Act to continue certain Turnpike Acts in Great 
Britain, to repeal certain other Turnpike Acts, and 
TO make further Provisions concerning Turnpike Eoads. 

[21st August, 1871.] 

Contribution of Highway Board to the rfipair of a Turnpike 
Boad to he charged to the District Fund, 

15. When, in accordance with the provisions of the 
Annual Turnpike Acts Continuance Act, 1863, (z) an 
order has been made on the Highway Board of a district 
to contribute to the repair of a turnpike road, any moneys 
paid by the Board in pursuance of such order shall be 
deemed to be expenses incurred for the common use or 
benefit of the several parishes within such district, and 
shall be charged accordingly to the district fund, (a) 

So much of the said Act as prescribes that such moneys 
shall be deemed expenses incurred by the Board in respect 

<y) Soe 31 & .S2 Vict. o. 99. b. 7, ante, p. 266. 
(«) See 26 & 27 Vict. c. 94, s. 1, ante, p. 257. 
(a) Now, by 35 & 36 Vict. c. 85, s. 14, jpo«t, p. 275, Highway Boards 
may ?oluntariIy repair turnpike roads at the cost of the district fund. 
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of the repair of the highways in the parish in which the 
turnpike road is situated for which such contribution is 
required is hereby repealed. 



Moneys paid from a Turnpike Trust on its expiration to the 
Treasurer of a Highway Board to go to District Fund, for 
the common use of District. 

16. Where, in accordance with the provisions of the 
Annual Turnpike Acts Continuance Act, 1867, (6) or 
the Annual Turnpike Acts Continuance Act, 1868, (c) 
the trustees or commissioners of a turnpike road which has 
become an ordinary highway pay any of the moneys re- 
maining in their hands on the expiration of their trust to 
the treasurer of any highway district in which such road 
is situated, such moneys shall be placed to the credit of 
the district fund, for the common use or benefit of the 
several parishes within such district. 

So much of the said Annual Turnpike Acts Con- 
tinuance Act, 1867, as prescribes that such moneys, after 
having been paid to the treasurer of a highway district, 
shall be distributed amongst the parishes within such 
district in proportion to the mileage of such road in each 
parish, (6) is hereby repealed. 



On expiration of a Trusty ToU-houses, dc, not to he sold with' 
out consent of Highway Authority. 

17. The trustees or commissioners of a turnpike trust 
about to expire shall not sell any toll-house, or the site 
thereof, or any part of the site, or any part of any garden 
or land belonging thereto, without giving notice in writing 
not later than two months before the expiration of such 
trust (d) to the highway authority on which an order 
might under the provisions of the Act of the session of the 



(h) See 30 & 31 Vict. c. 121, a. 3, ante, p. 264. 

(c) See 31 & 32 Vict. c. 99, s. 8. ante, p. 266. 

(d) The notice may be given at any time within two years, and not 
later than two months before the expiration of the trust. See 38 & 39 
Vict. c. cxoiv., 8. 9, post, p. 281. 
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fourth and fifth years of the reign of Her present Majesty, 
chapter jEifty-nine or the Annual Turnpike Acts Con- 
tinuance Act, 1863, be made for contribution to the repair 
of such road where it adjoins the said premises ; and such 
authority, if of opinion that the road would be improved 
by the addition thereto of such premises or. any part 
thereof, may, within one month of such notice, require the 
trustees or commissioners to make such improvement, and 
it shall be incumbent on such trustees or commissioners to 
give effect to such requisition. 

Provided that if the trustees or commissioners feel 
aggrieved at such requisition they may appeal to the 
general or quarter sessions having jurisdiction in the place 
wherein such premises are situated, at the next court 
held not less than fifteen days after the receipt of such 
requisition. 

The appellants shall, within seven days after receipt of 
such requisition, give a notice in writing to the highway 
authority of their intention to appeal. 

The court may adjourn the appeal, and at the hearing 
thereof may make such order in the matter, and also such 
order as to costs, to be paid by either party, as the court 
thinks just. 

No order made in pursuance of this section shall be 
quashed for want of form, or be removed by certiorari or 
otherwise into any superior court. 

Any sale or agreement for any sale made with a view 
to evade the provisions of this section shall be void ; pro- 
vided that nothing herein contained shall invalidate any 
sale or contract for sale hoTid fide made before the passing 
of this Act. 

Extension of 28 d 29 Vict. e. 107, 8. 3. 

18. It shall be lawful for one of Her Majesty's Principal 
Secretaries of State (/) from time to time, at his discretion, 
to prolong the period during which the trustees or com- 
missioners of a turnpike road that is about to become or 
has become an ordinary highway may hold meetings 

(/) Now the Local Government Board. See 38 & 89 Vict. c. 55, 
Sch. Y, Part iii., post, p. 280. 
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for the winding up of the affairs of their trust or com- 
mission, {g) 

Provision for Extinction of unclaimed Mortgage Debts, 

19. The trustees or commissioners of a turnpike trust 
about to expire shall publish a notice specifying a time 
within which claims in respect of any principal moneys or 
interest secured upon the revenues of such road may be 
sent in writing to tlie clerk of the trust. 

Such notice' shall be published once in the London daily 
Times newspaper, and twice (once in each of two suc- 
cessive weeks) in a newspaper usually circulated in the 
county or counties in which the road is situated. (K) 

The first publication of such notice shall be made, as 
nearly as may be, two months before the expiration of the 
trust, (i) 

The time so to be specified shall not be earlier than two 
or later than three months from the date of the first publi- 
cation of such notice. 

After the expiration of the time specified in the notice, 
no claim shall be received for any such principal moneys 
or interest, and so much of the mortgage debt of the said 
trust as consists of principal moneys or interest for which 
no claim has been sent in shall be extinguished, (j) 

4 Geo. IV. c, 95, s. 75, to he repealed, and the provisions of 
27 d 28 Vict. c. 101, s. 25, to he enacted. 

20. The seventy-fifth section of the Act of the fourth 
year of his late Majesty George the Fourth, chapter ninety- 
five, shall be repealed on and after the first day of the 
year one thousand eight hundred and seventy-two; and 



(gf) "Where the trust has expired before its affairs have been com- 
pletely wound up, the Local Gk)vernment Board may appoint a person 
to complete the winding up under 89 & 40 Vict. c. 39, s. 9, post, p. 288. 

ih) See 40 & 41 Vict. c. 64, s. 9, post, p. 283. 

(i) If the notice is not given in accordance with these provisions, the 
Local Government Board may prescribe other dates for its publication, 
see 39 & 40 Vict. c. 39, s. 8, ifcit, p. 282. 

O See 39 & 40 Vict. c. 39, s. 10 ; and 40 & 41 Vict. c. 64, s. 9, post, 
p. 283. 

T 
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instead thereof, be it enacted, if any horse, mare, gelding, 
bull, ox, oow, heifer, steer, calf, mule, ass, sheep, lamb, 
goat, kid, or swine is at any time found straying or lying 
about any turnpike road, or across any part thereof, or by 
the sides thereof (except on such parts of any turnpike 
road as pass over any common, or waste, or unenclosed 
ground), the owner or owners thereof shall, for every 
animal so found straying or lying, be liable to a penalty 
not exceeding five shillings, to be recovered in a summary 
manner, together with the reasonable expense of removing 
such animal from the turnpike road where it is found to 
the fields or stable of the owner or owners, or to the 
common pound (if any) of the parish where the same shall 
be found, or to such other place as may have been pro- 
vided for the purpose : Provided always, that no owner of 
any such animal shall in any case pay more than thirty 
shillings, to be recovered as aforesaid, over and above such 
reasonable expenses as aforesaid, including the usual fees 
and charges of the authorized keeper of the pound : Pro- 
vided also, that nothing in this Act shall be deemed to 
extend to take away any right of pasturage which may 
exist on the sides of any turnpike road, (k) 



35 & 86 Vict. Cap. 85. 



An Act to continue certain Turnpike Acts in Great 
Britain, to repeal certain other Turnpike Acts, and 
to make further provisions concerning turnpike 
EoADS. [IOth August, 1872.] 

Provmons in ^^Bailtoay Glauses Consolidation Act^ 1845," 
relating to Turnpike Boads to continue to ajpply to such 
Boads <m their becoming ordinary HightDays.^S d 9 Vict, 
c. 20, ss. 46-67. 

13. Such of the provisions of the " Eailway Clauses Con- 
solidation Act, 1845," with respect to the crossing of roads 
and oliier interference therewith as relate to turnpike roads 

(&) See 27 & 28 Vict o. 101, 8. 25, ante, p. 144. 
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shall continne in force in relation to any road which, having 
been a turnpike road, may, at any time after the passing of 
this Act, become an ordinary highway, in the same manner 
as if such road had continued to be a turnpike road ; and 
in the construction of the said provisions, when applied to 
any such road as aforesaid, if the road is withiu the juris- 
diction of a Highway Board, such Highway Board shall 
be deemed to be the trustees or commissioners thereof; 
and in other cases the surveyor or other local authority 
having the care of the road shall be deemed to be such 
trustees or commissioners, (f) 

Highway Board may voluntarily repair Turnpike Boad at the 
coat of District ^mf.— 26 d 27 Vict c. 94, 8. I; 34 <fc 35 
Vict. c. 115, 8. 15. 

14. A Highway Board may, if they think fit, either 
repair or contribute to the repair of a turnpike road 
within their district, notwithstanding that no order of 
contribution may have been made upon the Board in pur- 
suance of the first section of " The Annual Turnpike Acts 
Continuance Act, 1863 " ; (m) and all moneys so expended 
by the Board shall be deemed to be expenses incuired for 
the common use or benefit of the several parishes within 
such district, and shall be charged accordingly on the 
district fund; and this section shall be deemed to take 
effect from the first of January one thousand eight 
hundred and seventy-two. 

Power to Highway Boards to pay off Debts on Tumpihes. 

15. For the purpose of facilitating the abolition of tolls 
on any turnpike road within or passing through a high- 
way district, the Highway Board and the trustees of the 
turnpike road may mutually agree that the Highway 
Board shall take upon themselves the maintenance and 
repair of such turnpike road, or so much thereof ae is 

(0 See Glen's " Law of Bailways," vol. ii, for the clauses of the 
^ Railway Glauses Consolidation Act, 1845," referred to in this section ; 
and also for the decisions of the Courts on those clauses. 

(m See 26 & 27 Vict c 94, 8. 1, ante, p. 257. 

T 2 
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ivithin their district, and thereupon the Highway Board 
shall pay off and discharge, where the tnmpike is wholly 
within the highway district, the debt that may remain 
and be subsisting on the trusts of such turnpike road, or 
such sum by way of composition, but in full discharge of 
such debt, as the Local Government Board may, after 
inquiry, determine ; and where the turnpike is not wholly 
within such district, such sum as the Local Government 
Board may in like manner determine as an equitable 
proportion of such debt or composition for the same. 

The abolition of such tolls shall be deemed to be an 
improvement of highways within the meaning of sections 
forty-seven, forty-eight, and fifty of the " Highway Act, 
1864,'* (n) and for such purpose the Highway Board may 
borrow money in accordance with the provisions of those 
sections, subject to the following provisions, viz. : — 

That the improvement shall be deemed to be on behalf 
of all the parishes within the district, and each parish 
' shall contribute thereto in the same proportion as it con- 
tributes to the district fund. 



36 & 37 Vict. Cap. 90. 



An Act to continue cektain Turnpike Acts in Great 
Britain, to repeal certain other Turnpike Acts, and 
for other purposes connected therewith. 

[5th August, 1873.] 

B^eal (in part) ofi Oeo. IV. c. 95. «. 89. 

13. So much of the thirty-ninth section of the Act of 
the session of the fourth year of the reign of His late 
Majesty King George the Fourth, chapter ninety-five, as 
requires that no order or determination at a meeting of 
the trustees or commissioners of any turnpike road once 
made, agreed upon, or entered into, shall be revoked or 
altered at any subsequent meeting, unless such revocation 

(n) See ante, pp. 166, 170, 171. 
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or alteration sliall be agreed to be made by a greater 
number of trustees or commissioners than concurred in 
the making of any such order or determination, is hereby 
repealed. 

Provided that no such order or determination shall be 
revoked or altered at any subsequent meeting, unless 
notice in vmting, signed by the clerk to the trustees or 
commissioners, of the intention to make such revocation 
or alteration has been sent by post or deliv^ed to all the 
^trustees or commissioners at least seven days before the 
meeting at which such revocation or alteration is made. 

Amendment of 3 Geo, IT. c, 126, «. 55. 

14. Where a turnpike trust is about to expire, and the 
tolls are let for a term which will expire before the termi- 
nation of the trust, it shall be lawful for the trustees of 
such turnpike trust to' arrange with the lessee of the tolls 
for an extension of the term for which such tolls have been 
let, until the period appointed for the expiration of the 
trust, not exceeding twelve months, notwithstanding the 
provision of the fifty-fifth section of the Act passed in 
the third year of the reign of His late Majesty King 
George the Fourth, chapter one hundred and twenty-six, 
limiting the lease of 'such tolls to three years. 

Power to Local Government Board to assess value of Debts, 

15. If any Highway Board or other local authority shall 
be desirous of taking upon themselves the maintenance 
and repair of the roads of any turnpike trusts within or 
passing through their districts, (o) such Highway Board 
or other local authority may, if not less than one-half in 
length of such road is within the district, apply to the 
Local Qovernment Board to determine the value of the 
existing debt and other liabilities of such turnpike 
trust, and the Local Government Board may, by order 

(o) See also 38 & 39 Vict. o. 55, s. 148, under which any urban sani- 
tary authority may by agreement take npon themselves the mainten- 
ance, repair, cleansing, or watering of turnpike and other roads, and. 
may remove the toll-gates and ereet others. 
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made after sneh inqiuTy and tlie publication of such 
notice as they may tiiink sufficient, determine the valne 
of such debt and liabilities ; (p) and the trustees and other 
persons interested in such debt and liabilities shall accept 
a sum equivalent to the value so determined as a fall and 
complete discharge of such debt and liabilities ; and from 
and after a day to be fixed by the said Local GoYemment 
Board no tolk shall be levied on the roads theretofore 
included within the district of such turnpike trust; and 
in case the said turnpike trust shall extend beyond the 
district of the Highway Board or local authority making 
the application as aforesaid, it shall be lawful for the said 
Local Govemmen,t Board to apportion the value of the 
debts and liabilities of such turnpike trust so determined 
as aforesaid, between the several local authorities through 
whose dbtricts the roads of such turnpike trust extend, 
and each such local authority shall raise and pay to the 
trustees the amount apportioned to sudi authority. 

Provided that an oider made under this section shall 
not take effect until the expiration of one calendar month 
after the same has been published in the London Gazette 
and some local newspaper circulating in the locality of the 
turnpike trust affected thereby; and if two-thirds in 
number and value of the creditors of the trust shall give 
notice in writing to the Local Government Board before 
such order takes effect that they object to the same, the 
order shall be provisional only, and shall not come into 
operation imtil it has been confirmed by Parliament. 

Power to raise Money for Abolition of Tolls. 

16. The abolition of the tolls on a turnpike road in con- 
sequence of any such order as aforesaid shall in the case 
of a highway district be deemed to be an improvement of 
highways within the meaning of sections forty-seven, forty- 
eight, and fifty of "The Highway Act, 1864," (3) and for 
such purpose the Highway Board may borrow money in 
accordance with the provisions of those sections, subject to 

(p) See 37 & 38 Vict. c. 95. b. 11, post, p. 279. 
(2) See ante, pp. 166, 170, 171. 
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the following provisions, viz.: — That the improvement 
shall be deemed to be on behalf of all the parishes within 
the district, and each parish shall contribute thereto in the 
same proportion as it contributes to the district fand. 



37 & 38 Vict. Cap. 95. 



A» Act to continue certain Turnpike Acts in Great 
Britain, and to repeal certain other Turnpike Acts ; 

AND for other PURPOSES CONNECTED THEREWITH. 

[7th August, 1874.] 

Repair of Bodds hy Highway AuihoritieB in certain Cases. 

10. Where by any Annual Turnpike Acts Continuance 
Act it is or shall be provided that no money shall be ex- 
pended in the repair of any turnpike road, such turnpike 
road shall be deemed to be a highway, and shall be repair- 
able as such ; provided that where such highway or any 
portion thereof shall pass through any highway district 
constituted under the Highway Acts, 1862 and 1864, the 
cost of maintaining such highway, or any such portion 
thereof, shall be deemed to be expenses incurred for the 
oommon use or benefit of the several parishes within such 
district, and shall be charged accordingly on the district 
fund. 

Apportionment of Bonded Debt under 36 d 37 Vict, 
cap. 90, 8. 15. 

11. Where the Local Government Board in exercise of 
the discretionary power conferred upon them by section 
fifteen of ** The Annual Turnpike Acts Continuance Act, 
1873," make an order determining the value of the existing 
debt and liabilities of a turnpike trust, the Board may by 
the same order declare to whom and in respect of what 
claim or claims the whole or any part of the value of such 
debt and liabilities is to be paid. 

The term *' existing debt and other liabilities" used in 
the said fifteenth section of *' The Annual Turnpike Acts 
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Contmuance Act, 1873/' means the bonded or mortgage 
debt of a turnpike trust, and any unpaid interest due 
thereon. 



38 & 39 Vict. Cap. 66. 

An Act for consolidating and amending the Acts relat- 
ing TO PuBUC Health in England. 

[11th August, 1875.] 

Transfer ofpomefs and duties of Secretary of State under High" 
way arid Turnpike Acts to Local Government Board, (r) 

Sch. V, Part iii. All powers, duties, and acts vested 
in, imposed on, or required to be done by or to one of Her 
Majesty's principal Secretaries of State by the several 
Acts of Parliament relating to highways in England and 
Wales, and to turnpike roads and trusts and bridges in 
England and Wales, shall be imposed on and be done by 
or to the Local Government Board, subject to the condi- 
tions, liabilities, and incidents to which such powers, 
duties, and acts were respectively subject immediately 
before the passing of the "Public Health Act, 1872," or 
as near thereto as circimistanoes admit. 



38 & 39 Vict. Cap. cxciv. («) 

An Act to continue certain Turnpike Acts in Great 
Britain, and to repeal certain other Turnpike Acts ; 
and for other purposes connected therewith. 

[llTH August, 1875.] 

Extension o/ 4 cfc 6 Vict, c. 49. 

8. For the purpose of rebuilding any bridge which, on 
the expiration of a turnpike trust, becomes a county 

(r) This enactment was originally contained in s. 36 of the Public 
Health Act, 1872 (35 & 36 Vict. u. 79) ; it is repealed with the re- 
mainder of that Act by s. 343, and Sch. 1 part 1. of the Public Health 
Act, 1875, and re-enacted as above set out by the same section and 
part iii. of the same schedule. 

(s) This Act was printed among the Local and Personal Acts of the 
year. 
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bridge, it shall be lawful for the justices in quarter ses- 
sions assembled to borrow, under the provisions of the 
Act of the fourth and fifth years of Her present Majesty, 
chapter forty-nine, any sums that may be necessary, 
although such sums do not amount to one fourth of the 
amount of the ordinary annual assessment for the rate of 
any county, riding, or division. 

Limitation of notice of Sale of Toll-houses, dtc, under - 
34 d 35 Vict. c. 115. 

9. The notice required by section seventeen of the Act 
of the thirty-fourth and thirty-fifth years of the reign of 
Her present Majesty, chapter one hundred and fifteen, (t) 
to be given to the highway authority by the trustees or 
commissioners of a turnpike trust about to expire before 
selling any toll-house, or the site thereof, or any part of 
the site, or any part of any garden or land belonging 
thereto, may be given at any time within two years and 
not later than two months before the expiration of the 
trust : Provided that in case of any such sale it shall be 
incumbent upon the trustees or commissioners to make 
such arrangements as may be necessary in order to secure 
for themselves, their lessees or servants, the occupation of 
any toll-house so sold until the expiration of the trust. 

B&pair and maintenance oj hundred hridges in Kent, 

10. Whereas in the county of Kent there are certain 
bridges called "hundred bridges," repairable by hundred 
rates, but such rat^s cannot be levied without great diffi- 
culty and expense : Be it therefore enacted, that the afore- 
said bridges, whether .situate upon a turnpike road or 
highway, shall hereafter be deemed to be county bridges, 
and the repair and maintenance of such bridges shall tall 
upon and be borne by the county rates of the said county, 
in the same manner as other county bridges are now 
repaired and maintained under the provisions of the exist- 
ing Acts relating to such bridges, (u) 

(0 See 34 & 35 Viofc. c. 115, s. 17, ante, p. 271.' 

(u) These Acts will be found in Glen's ** Law of Highways.** 
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Provision with respect to Tolls in newly constituted Sanitary 
Districts. 

11. Where in a Turnpike Act provision has been made 
that, in any place in which the Local Government Act or 
any Act relating to the PubUc Health Act is from time to 
time in force, none of the tolls or moneys received by the 
trustees by virtue of such Turnpike Act shall be expended 
in maintaining, repaiiing, or improving any roads within 
the limits of such place, and that the trustees shall not 
take any toll or erect or continue any toll-gate within such 
limits, the Local Government Board may, if they think 
fit, in any case in which a district has been constituted 
under the Sanitary Acts, whether by provisional order or 
otherwise, after the 24:th day of June, 1875, declare by 
order that such provision shall be suspended during the 
whole or any part of the continuance of such Turnpike 
Act, and such provision shall be suspended accordingly. 



39 & 40 Vici\ Cap. 39. 



An Act to continue certain Turnpike Acts in Great 
Britain, and to repeal certain other Turnpike Acts ; 

AND for other PURPOSES CONNECTED THEREWITH. 

[llTH August, 1876.] 

Extension of time for giving Notice for extinction of unclaimed 
Mortgage Debt. 

8. Where the notice required by the nineteenth sec- 
tion of "The Annual Turnpike Acts Continuance Act, 
1871," (y) has been omitted to be given by the tmstees of 
a turnpike trust about to expire, the Local Government 
Board may, by order, prescribe some other dates for the 
publication of 'such notice, and the dates so prescribed 
shall be substituted for those mentioned in such section, 
and the provisions contained in the said section shall take 
effect in every other respect as if the notice had been given 
at the times specified in such section. 

(r) See 34 & 35 Vict. c. 115, s. 19, ante, p. 273. 
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Power to (xppairU a person to toind up an expired Trust 

9. Where the powers of the trustees of any turnpike 
trust shall have ceased before the affairs of their trust 
shall have been completely wound up, (w) the Local 
Crovemment Board may, by order, appoint some fit and 
proper person to complete the winding-up of the affairs of 
the trust, and such person shall have and exercise all the 
powers which would nave been poissessed by the trustees 
for that purpose if the trust had not ceased. 

Provision for rateable distribution of Funds in hand amongst ' 
Creditors. 

10. Where provision has been or shall hereafter be made 
in any Annual Turnpike Acts Continuance Act for the 
continuance of a turnpike trust to a specified date and no 
longer, it shall be lawful for the trustees to divide, from 
time to time, any moneys arising under such trust, and 
which have been set apart, or may be applicable, towards 
the discharge of the principal debts owing on the security 
of the tolls, rateably among the creditors, notwithstanding 
the provision in any Act of Parliament directing such 
moneys to be paid after proposals for composition, and 
without being required to advertise for such proposals pre- 
viously to the division : Provided that when the trustees 
elect to proceed under this section, they may from time to 
time postpone the distribution of the amount which may 
be so set apart or applicable as aforesaid, although the same 
amounts to, or exceeds the sum of two hundred pounds. 



40 & 41 Vict. Cap. 64. 



An Act to continue certain Turnpike Acts in Great 
Britain, and to repeal certain other Turnpike Acts ; 
and for other purposes connected therewith. 

[14th August, 1877.] 

Amendment of Section 19 of 34 d 36 Vict. c. 116. 

9. In addition to the notice required by the nineteenth 
section of ** The Annual Turnpike Acts Continuance Act, 

(to) Bee 34 & 35 Yiot o. 115, 8. 18. anie, p. 272. 

Digitized by VjOOQIC 



284 TUENPIKB OOimNUANGB ACTS, 

1871," (x) to be published in certain newspapers, the 
trustees of a turnpike trust about to expire, shall cause 
a copy of such notice to be sent by post to each of the 
creditors at his laet known place of abode : Provided that 
notwithstanding any thing in the said section contained, 
it shall be lawful for the trustees of any turnpike trust to 
pay or satisfy the claim of any creditor of such trust 
whose debt has been acknowledged by them at any time 
within five j^ears immediately preceding the expiration of 
such trust, although such creditor may have omitted to 
give notice of his claim; and this provision shall be 
deemed to apply to and include any trust, the affairs of 
which have not been completely wound-up at the time of 
the passing of this Act. 



41 & 42 Vict. Cap. 62. 



An Act to continue certain Turnpike Acts, and to re- 
peal CERTAIN OTHER TUENPIKE ACTS ; AND FOR OTHKR 
PURPOSES CONNECTED THEREWITH. [16tH AuGUST, 1878.] 

Continuance of all other Turnpike Acts. 

8.. Such provisions, if any, of the said Acts mentioned 
in the said Schedules as are not affected by the preceding 
sections, and all other Acts now in force for regulating, 
making, amending, or repairing any turnpike road which 
will expire at or before the end of the next Session of 
Parliament, shall continue in force until the first day of 
November one thousand eight hundred and seventy-nine, 
and to the end of the then next Session of Parliament, 
unless Parliament in the meantime otherwise provides ; 
but this section shall not affect any Act continued to a 
specified date and no longer. 

AJteraiion of Dates for making up of Accounts and Estimates, 

9. From and after the passing of this Act, the annual 
statement and estimates of debts, revenue, and expenditure 

(x) See 34 & 35 Vict. c. 115, s. 19, afUe, p. 273. 
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respectively referred to in the Act of the third and fourth 
years of King William the Fourth, chapter eighty, and in 
section six of the Act of the twelfth and thirteenth year 
of Her present Majesty, chapter eighty-seven, (y) shall be 
made out for the year ending on the twenty-fifth day of 
March instead of from the first day of January to the 
thirty-first day of December. 

Provided that the first of such statements made after the 
passing of this Act shall be made out in respect of the 
period between the thirty-first day of December one 
thousand eight hundred and seventy-seven and the twenty- 
fifth day of March one thousand eight hundred and 
seventy-nine, and the first of such estimates so made shall 
be in respect of the period between the thirty-first day of 
December one thousand eight hundred and seventy-eight 
and the twenty-fifth day of March one thousand eight 
hundred and eighty. 

Alteration of Date of Annual Meeting of Tumpihe Trustees. 

10. The general annual ineeting of the trustees or com- 
missioners of every turnpike road shall be held between 
the twenty-fifth day of March and the twenty-fifth day of 
June, and the latter of such dates shall be deemed to be 
substituted for the twenty-fifth day of March in the enact- 
ments relating to such meetings. 

The date on or before which the clerk to the trustees 
or commissioners of any turnpike road shall transmit to 
the Local Government Board a copy of the annual state- 
ment of the debts, revenue, and expenditure of the trust 
in cases where the said trustees or commissioners shall not 
have held their general annual meeting on or before the 
twenty-fifth day of June shall be the twenty-fourth day 
of July. 

(y) See 32 & 33 Vict. c. 90, s. 7, ante, p. 267. 
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APPENDIX A. 

THE COMMISSIONERS* CLAUSES ACT, 1847. 

10 Vict. Cap. 16. (o) 

An Act fob oonsolidatino in One Act certain Pboyisions 

USUALLY contained IN ACTS WITH BB8PB0T TO THE CONSTI- 
TUTION AND Regulation of Bodies of Commissionebs ap- 
pointed FOB CABBYING ON UnDEBTAKINGS OF A PUBLIC NaTUBE. 

[23bd Apbil, 1847.] 

MORTGAGES. 

And with respect to the mortgages to be executed by the Gom- 
miflsioiiers, be it enacted as follows : — 

Form of Mortgage. 

LXXY. Every mortgage or assignation in security of rates or 
other property authorized to be made under the provisions of this 
or the Special Act shall be by deed duly stamped, in which the 
consideration shall be truly stated ; and every such deed eJiall be 
under the common seal of the Commissioners if they be a body 
corporate, or if they be not a body corporate shall be executed by 
the Commissioners, or any five of them, and may be according to 
the form in the Schedule (B) to this Act annexed or to the like 
effect ; (b) and the respective mortgagees or assignees in security 
shall be entitled one with another to their respective proportions of 
the rates and assessments or other property comprised in such 
mortgages or assignations respectively, according to the respective 
sums in such mortgages or assignations mentioned to be advanced 
by such mortgagees or assignees respectively, and to be repaid the 
sums so advanc^ with interest, without any preference one above 

(a) See 27 & 28 Vict c. 101, s. 50, anU, p. 171. 

(b) An alternative form is given in the second schedule to the 
27 & 28 Vict. 0. 101, cmU, p. 178. 
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another by reason of the priority of advancing such moneys, or of 
the dates of any such mortgages or assignations respectively. 

, Begister of Mortgages to he kept and to he open to inspection, 

LXXVI. A register of mortgages or assignations in security shall 
be kept by the Clerk to the Commissioners, and where by the 
Special Act the Commissioners are authorized or required to raise 
separate sums on separate rates or other property, a separate 
register shall be kept for each class of mortgages or assignations in 
security, and within fourteen days after the date of any mortgage 
* or assignation in security an entry or memorial of the number and 
date thereof, and ot the names of the parties thereto, with their 
proper additions, shall be made in the proper register, and every 
such register may be perused at all reasonable times by any person , 
interest^ in any such mortgage or assignation in security without 
fee or reward. 

Transfers of Mortgages. 

LXXVII. Any person entitled to any such mortgage or assigna- 
tion may transfer his right and interest therein to any other person ; 
and every such transfer shall be by deed duly stamped, wherein the 
consideration shall be duly stated ; and every such transfer may be 
according to the form in the Schedule (C) to this Act annexed, or 
to the like effect, (c) 

Begister of Tra/asfers to he kept, 

LXXVin. Within thirty days after the date of every such 
transfer, if executed within the United Kingdom, or otherwise 
within thirty days after the arrival thereof in the United Kingdom, 
it shall be produced to the clerk to the Commissioners, and there- 
upon such clerk shall cause an entry or memorial thereof to be 
made, in the same manner as in the case of the original mortgage 
or assignation in security, and for such entry the clerk may demand 
a sum not exceeding five shillings ; and after such entry every such 
transfer shall entitle the transferee, his executors, administrators, 
or assigns, to the full benefit of the original mortgage or assignation 
in security, and the principal and interest thereby secured; and 
such transferee may in like manner assign or transfer the same 
again, tofies quoties : and it shall not be in the power of any person^ 
except the person to whom the same shall have been last trans- 
ferred, his executors, administrators, or assigns, to make void, 
release, or discharge the mortgage or assignation so transferred, or 
any money thereby secured. 

(c) An alternative form is giyen in the second schedule to 27 & 28 
Vict. c. 101, ante, p. 179. 
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Interest on Mortgages to he paid Half -yearly. 

LXXIX. Unless otherwise provided by any mortgage or assigna- 
tion in security, the interest of the money borrowed thereupon shall 
be paid half-yearly to the several parties entitled thereto. . 

Power to borrow Money at a lower rate of Interest^ to pay off 
Securities at a higher rate, 

LXXX. If the Commissioners can at any time borrow or take up 
any sum of money at a lower rate of interest than any securities 
given by them and then be (sic) in force shall bear, they may 
borrow such sum at such lower rate as aforesaid, in order to pay 
off and discharge such securities bearing such higher rate of interest, 
and may charge the rates and other property which they may be 
authorized to mortgage or assign in security under this or the 
Special Act, or any part thereof, with payment of such sum and 
such lower rate of interest, in such manner and subject to such 
regulations as are herein contained with respect to other moneys 
borrowed on mortgage or assignation in security. 

Repayment of Money borrowed at a Time and Place agreed upon. 

LXXXI. The Commissioners may, if they think proper, fix a 
period for the repayment of all principal moneys borrowed under 
the provisions of this or the Special Act, with the interest thereof, 
and in such case the Commissioners shall cause such period to be 
inserted in the mortgage deed or assignation ia security ; and upon 
the expiration of such period the principal sum, together with the 
arrears of interest thereon, shall, on demand, be paid to the party 
entitled to receive such principal money and interest, and if no other 
place of payment be inserted in such deed such principal and 
interest shall be payable at the office of the Commissioners. 

Repayment of Money borrowed when no Time or Place has been 
agreed upon. 

LXXXII. If no time be fixed in the mortgage deed or assigna- 
tion in security for the repayment of the money so borrowed, the 
party entitled to receive such money may, at the expiration or at 
any time after the expiration of twelve months from the date of 
such deed, demand payment of the principal money thereby se- 
cured, with all arrears of interest, upon giving six months' previous 
notice for that purpose; and in the like case the Commissioners 
may at any time pay off the money borrowed, on giving the like 
notice ; and every such notice shall be in writing or print, or both, 
and if given by a mortgagee or creditor shall be delivered to the 
clerk or left at the office of the Commissioners, and if given by 

U 



Digitized by VjOOQIC 



290 APPEin)ix A. 

the Commissioners shall be given either personally to such mort- 
gagee or creditor, or left at his residence, or if such mortgagee or 
creditor be unknown to the Commissioners, or cannot be found after 
diligent inquiry, such notice shall be gjiven by advertisement in the 
London Gazette if the office of the Commissioners is in England, 
the Edinburgh Gazette if it is in Scotland, or in the Dublin Gazette 
if it is in Ireland. 

Interest to cease on expiration of Notice to pay off a 
Mortgage Debt 

LXXXIIL If the Commissioners shall have given notice of their 
intention to pay off any such mortgage or assignation in security at 
a time when the same may lawfully be paid off by them, then at 
the expiration of such notice all further interest shall cease to be 
payable thereon, unless, on demand of payment made pursuant to 
such notice, or at any time thereafter, the Commissioners fail to 
pay the principal and interest due at the expiration of such notice 
on such mortgage or assignation in security. 

Moneys borrowed on security of Bates to be paid off in a 
limited Period, 

LXXXIV. In order to discharge the principal money borrowed 
as aforesaid on security of any of the rates, the Commissioners shall 
every year appropriate and set apart out of such rates respectively a 
fljam equal to the prescribed part, and if no part be prescribed one- 
twentieth part of the sums so borrowed respectively, as a sinking 
fond to be applied in paying off the respective principal moneys so 
borrowed, and shall from time to time cause such sinking fund to 
be invested in the purchase of Exchequer Bills or other Govern- 
ment securities, or in Scotland deposited in one of the banks there 
incorporated by Act of Parliament or Royal Charter, and to be in- 
creased by accumulation in the way of compound interest or other- 
wise until the same respectively shall be of sufficient amount to pay 
off the principal debts respectively to which such sinking fund shall 
be applicable, or some part thereof, which the Commissioners shall 
think ought then to be paid off, at which time the same shall be so 
applied in paying off the same in manner hereinafter mentioned. 

Mode of paying off Mortgage Debts, 

LXXXV. Whenever the Commissioners shall be enabled to pay 
off one or more of the mortgages or assignations in security which 
shall be then payable, and shall not be able to pay off the whole of 
the same class, they shall decide the order in which they shall be 
paid off by lot among the class to which such one or more of the 
mortgages or assignations in security belong, and shall cause a 
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notice, signed by their clerk, to be given to the persons entitled to 
the money to be paid off, pursuant to such lot^ and such notice 
shall express the principal sum proposed to be paid off, and that the 
same will be paid, together with the interest due thereon, at a place 
to be specified, at the expiration of six months from tiie date of 
giving such notice. 

Arrears of Interest, when to he enforced hy appointment of a 
Receiver — Arrears of Principal and Interest, 

LXXXVI, Where by the Special Act the mortgagees or assignees 
in security of the Commissioners are empowered to enforce the pay- 
ment of the arrears of interest, or the arrears of principal and 
interest, due to them, by the appointment of a receiver, then, if 
within thirty days after the interest accruing upon any such mort- 
gage or assignation in security has become payable, and, after 
demand thereof in writing, the same be not paid, the mortgagee or 
assignee in security may, without prejudice to his right to sue for 
the interest so in arrear in any of the superior courts, require the 
appointment of a receiver, by an application to be made as herein- 
after provided ; and if within six months after the principal money 
owing upon any such mortgage or assignation in security has be- 
come payable, and after demand thereof in writing the same be not 
paid, together with all interest due in respect thereof, the mort- 
gagee or assignee in security, without prejudice to his right to sue 
for such principal money, together with all arrears of interest, in 
any of the superior courts, may, if his debt amount to the pre- 
scribed sum, alone, or if his debt do not amount to the prescribed 
sum, he may in conjunction with other mortg^ees or assignees in 
security, whose debts being so in arrear, after demand as aforesaid, 
together with his amount to the prescribed sum, require the appoint- 
ment of a receiver, by an application to be made as hereinafter 
provided. 

As to the Appointment of Receiver, 

LXXXVII. Every application for a receiver in the cases aforesaid 
shall in England or Ireland be made to two justices, and in Scot- 
land to the sheriff, and on any such application such justices or 
sheriff may, by order in writing, after hearing the parties, appoint 
some person to receive the whole or a competent part of the rates or 
sums liable to the payment of such interest, or such principal 
and interest, as the case may be, until such interest, or until such 
principal and interest, as the case may be, together with all costs, 
including the charges of receiving the rates or sums aforesaid, be 
fully paid ; and upon such appointment being made all such rates 
or sums of money as aforesaid, or such part thereof as may be 
ordered by the said justices or sheriff, shall be paid to the person so 

U 2 



Digitized by VjOOQLC 



292 APPENDIX A. 

to be appointed, and the money so paid shall be so mnch money 
received by or to the use of the party to whom such interest, or 
such principal and interest, as the case may be, shall be then due, 
and on whose behalf such receiver shall have been appointed, and 
after such interest and costs, or such principal, interest, and costs, 
have been so received, the power of such receiver shall cease. 

Aocoitnt Books to he open to the inspection of Mortgagees. 

LXXXVIII. The books of account of the Commissioners shall be 
open at all seasonable times to the inspection of the respective mort- 
gagees or assignees in security of the Commissioners, with liberty to 
take extracts therefrom without fee or reward* 



SCHEDULE B. (d) 
Form of Mortgage. 



By virtue of [here name the special Act^, We [here name the cor' 
poration, if the Commissioners he incorporated, or if not incorpo- 
rated, five of the Commissioners^, appointed in pursuance of the said 
Act, in consideration of the sum of paid to the 

treasurer to the said Commissioners by A. B., of , for 

the purposes of the said Act, do grant and assign unto the said 
A. B., his executors, administrators, and assigns, such proportion 
of the rates, rents, profits, and other moneys arising or accruing by 
virtue of the said Act from [here descrihe the rates or other property 
proposed to he mortga^ged], as the said sum of doth or 

shall bear to the whole sum which is or shall be borrowed upon the 
credit of the said rates, rents, profits, or moneys, to hold to the said 
A. B., his executors, administrators, and assigns, from this day 
until the said sum of , with interest at per 

centum per annum for the same, shall be fully paid and satisfied 
rthe principal sum to be repaid at the end of years from the 

date hereof [in ca^e any period he agreed upon for that purpose"]). 
Given under our corporate seal [or, in witness whereof we have 
hereunto set our hands and seals, or, if the deed he granted in Scot- 
land, insert the testing clause required hy the law of Scotland, as 
the case may he\ this (ky of , one thousand 

eight hundred and 

{d) Bee s. 75, ante, p. 287, also 27 & 28.Vict. c. 101, s. 50. p. 171. 
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SCHEDULE C. (e) 
Form of Transfer of Mortgage. 

I, A. B., of , in consideration of the sum of 

, paid to me by C. D., of , do hereby transfer 

to the said C. D., his executors, administrators, and assigns, a 
certain mortgage [or, if the deed he granted in Scotland, a certain 
assignation in security], number , made by " The Commis- 

sioners for executing the [here name the sfpecial ActY, to , 

bearing date day of , for securing the sum of 

, and interest [or, if such transfer he hy 

endorsement, the within security], and all my right, estate, and 
interest in and to the money thereby secured, and in and to the 
rates, rents, profits, or other moneys thereby assigned. In witness 
whereof I have hereunto set my hand and seal [or, if the deed he 
granted in Scotland, insert the testing clause required hy the law of 
Scotland] this day of one thousand eight 

hundred and 



COMMON LAW PROCEDURE ACT, 1864. 
17 & 18 Vict. c. 126 (/). 

An Act fob the further Amendment of the Process, Practice, 
AND Mode of Pleading in and enlarging i'he Jurisdiction 
of the Superior Courts of Common Law at Westminster, 
AND of the Superior Courts of Common Law of the Counties 
Palatine of Lancaster and Durham. [12th August, 1854.] 

Power to Court or Judge to direct Arhitration hefore Trial, 

III. If it be made to appear, at any time after the issuing of the 
writ, to the satisfaction ot the court or a judge, upon the application 
of either party, that the matter in dispute consists wholly or in 
part of matters of mere account, which cannot conveniently be 
tried in the ordinary way, it shall be lawful for such court or judge, 
upon such application, if they or he think fit, to decide such matter 
in a summary manner, or to order that such matter, either wholly 

(6) See s. 77, aide, p. 288 ; also 27 & 28 Vict. c. 101, s. 50, anU, p. 
171. 
C/) See 27 & 28 Vict, c 101, b. 41, ante. p. 162. 
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or in part, be referred to an arbitrator appointed by the parties, or 
to an officer of the court [or, in country causes, to the judge of any 
county court (g)"], upon such terms as to costs and otherwise as such 
court or judge shall think reasonable ; and the decision or order of 
such court or judge, or the award or certificate of such referee, shall 
be enforceable by the same process as the finding of a jury upon the 
matter referred. 

Special Case may he stated, and Question of Fact tried. 

TV, If it shall appear to the court or a judge that the allowance 
or disallowance of any particular item or items in such account 
depends upon a question of law fit to be decided by the court, or 
upon a question of fact fit to be decided by a jury, or by a judge, 
upon the consent of both parties, as hereinbefore provided, (A) it 
shall be lawful for such court or judge to direct a case to be stated, 
or an issue or issues to be tried ; and the decision of the court upon 
such case, and the finding of the jury or judge upon such issue or 
issues, shall be taken and acted upon by the arbitrator as con- 
clusive. 

Arbitrator may state SpedaZ Case, 

V. It shall be lawful for the arbitrator upon any compulsory 
reference under this Act, or upon any reference by consent of 
parties where the submission is or may be made a rule or order 
of any of the superior courts of law or equity at Westminster, if he 
shall think fit, and if it is not provided to the contrary, to state his 
award, as to the whole or any part thereof, in the form of a special 
case for the opinion of the court, and when an action is referred, 
judgment, if so ordered, may be entered according to the opinion of 
the court. 

Power to Jvdge to direct Arbitration at time of Trialy when 
issties of fact left to his Decision, 

VI. If upon the trial of any issue of fact by a judge under this 
Act it shall appear to the judge that the questions arising thereon 
involve matter of account which cannot conveniently be tried before 
him, it shall be lawful for him, at his discretion, to order that such 
matter of account be referred to an arbitrator appointed by the 
parties, or to an officer of the court, [or, in country causes, to a 
judge of any county court, (^)] upon such terms as to costs, and other- 
wise, as such judge shall think reasonable ; and the award or certificate 

(g) 21 & 22 Vict. o. 74, s. 5, repeals so much of this Act as enables 
the judge to refer a cause to a county court judge. 
(h) Sees. 1 of the Act. 
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of such referee shall have the same effect as hereinbefore provided as 
to the award or certificate of a referee before trial ; (t) and it shall 
be competent for the judge to proceed to try and dispose of any- 
other matters in question, not referred, in like manner as if no refer- 
ence had been made. 

Proceedings before and Power of such Arbitrator, 

VII. The proceedings upon any such arbitration as aforesaid 
shall, except otherwise directed hereby or by the submission or 
document authorizing the reference, be conducted in like manner, 
and subject to the same rules and enactments, as to the power of 
the arbitrator and of the court, the attendance of witnesses, the 
production of documents, enforcing or setting aside the award, and 
otherwise, as upon a reference made by consent under a rule of 
court or judge's order. 

Power to send back to Arbitrator, 

VIII. In any case where reference shall be made to arbitration as 
aforesaid the court or a judge shall have power at any time, and 
from time to time, to remit the matters refeiTed, or any or either of 
them, to the re-consideration and re-determination of the said arbi- 
bitrator, upon such terms, as to costs and otherwise, as to the said 
court or judge may seem proper. 

Application to set aside the Award. 

IX. All applications to set aside any award made on a compulsory 
reference under this Act shall and may be made within the first 
seven days of the term next following the publication of the award 
to the parties, whether made in vacation or term ; and if no such 
application is made, or if no rule is granted thereon, or if any rule 
granted thereon is afterwards discharged, such award shall be final 
between the parties. 

Enforcing of Awards within Period for setting them aside, 

X. Any award made on a compulsory reference under this Act 
may, by authority of a judge, on such terms as to him may seem 
reasonable, be enforced at any time after seven days from the time 
of publication, notwithstanding that the time for moving to set it 
aside has not elapsed. 

XI. ff action commenced by one party after all have agreed to 
arbitration, court or judge may stay proceedings, 

XII. On failure of parties or arbitrators, judge may appoint 
single arbitrator or umpire, 

(i) See s. 3, supra. 
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XIIL When reference is to two arbitrators, and one party fail 
to appoint, the other party may appoint arbitrator to a^ct alone, 

XIV. Two arbitrators may appoint umpire. 

Award to be made in Three Months, unless Parties or Court 
enlarge time. 

XV. The arbitrator acting under any such document or com- 
pulsory order of reference as aforesaid, or under any order referring 
the award back, shall make his award under his hand, and (unless 
such document or order respectively shall contain a different limit of 
time) within three months after he shall have been appointed and 
shall have entered on the reference, or shall have been called upon 
to act by a notice in writiog from any party, but the parties may 
by consent in writing enlarge the term for making the award ; and* 
it shall be lawful for the superior court of which such submission, 
document, or order is or may be made a rule or order, or for any 
judge thereof, for good cause to be stated in the rule or order for 
enlargement, from time to time to enlarge the term for making the 
award ; and if no period be stated for the enlargement in such con- 
sent or order for enlargement, it shall be deemed to be an enlarge- 
ment for one mouth ; and in any case where an umpire shall have 
been appointed it shall be lawful for him to enter on the reference 
in lieu of the arbitrators, if the latter shall have allowed their time 
or their extended time to expire without making an award, or shall 
have delivered to any party or to the umpire a notice in writing 
stating that they cannot agree. 

XVI. Bute to deliver possession of land pursuant to award to 
be enforced as a judgment in ejectment. 

XVII. Agreement or submission in writing may be made rule of 
court, unless a contrary intention appear. 



Digitized by 



Google 



( 297 ) 



APPENDIX B. 



CONSTRUCTION AND EEPAIE OF ROADS. 

William Nethebsolb, Esq., M.I.C.E., has kindly contributed 
the following paper on the subject of road construction ; — 

In the engineering sense of the term, a road is a surface of a 
certain width capable of being traversed by wheel vehicles, and 
differs from a railway or tramway in allowing passage over all its 
parts and in any direction. 

In the preparation of the roadway, and the selection of its route, 
the object sought is economy of the motive power used in transport ; 
and this object is promoted by easy inclines and a hard and smooth 
surface. To attain the minimum expenditure of motive power in 
transport between two points, the route of the road ought to be a 
straight line in a plane passing through the two given points. 
Since, however, to carry the road on one plane would cause too 
great an outlay in the construction of the works except in cases 
where the contour of the ground is very favourable, a road usually 
undulates or is carried over a series of planes inclined to suit within 
certain limits the natural undulations. The general rate of inclina- 
tion of these planes is called the ruling gradient, and its maxinium 
is determined by the nature of the road surface. 

It is of great importance that the ruling gradient should be 
sufficiently flat, so as not to allow of a vehicle rolling down by its 
own gravity. When the amount of the resistance of vehicles to 
traction along a level part of the road is found, the limit of the 
gradient of stability is easily determined, and is that angle whose 
tangent is the resistance on the level divided by the weight of the 
vehicle. According to Telford, of the average of vehicles drawn 
over broken stone roads, this resistance is about one-thirtieth of the 
weight, and it is upon this assumption that the ruling gradient is 
usually restricted to one in thirty. Where the surface of the road 
is made harder and smoother than ordinary to ensure stability, the 
ruling gradient may be less. Mahan recommends that gradients, as 
a rule, should be kept as low as one in thirty-three. M. Dumas 
recommends one in fifty as a maximum. M. Dupuit gives for 
metalled roads one in thirty-three, and for pavements one in fifty. 
Sir John McNeil gives one in forty as a maximum slope ; and this 
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proportion is almost the average of the above figures. Sometimes 
the preservation throughout of a gradient of one in thirty and one 
in thirty-three is attended with considerable difficulty, and it is 
necessary to have a steeper ascent in some places. The steepest of 
these occasional ascents ought never to be greater than that over 
which a horse which has its full duty to perform on the other parts 
of the road can drag its load without the additional effort being 
injurious. A horse is found to be able to exert for a short time a 
force about three times as great as its ordinary traction, and from 
this it is found that the steepest ascent on a broken stone road of 
average smoothness ought not to exceed one in twenty. A steeper 
ascent than this, or one of this steepness for any great distance, 
except where auxiliary power can be obtained, involves a loss of 
power, since the horse, to be able to surmount it, must draw less 
than its full load. It is not advisable to have any part of a road 
quite level, nor one continuous incline without a break of gradient. 
A slight declivity facilitates drainage. 

The width of a main or turnpike road varies from fifty to thirty 
feet, and the footpaths from fifteen to five feet, according to the 
amount of traffic to be accommodated. Cross or accommodation 
roads are usually about twenty feet wide. 

To provide a surface fitted for the rolling of carriages, the surface 
of the ground is reduced where necessary to the maximum gradient 
by cutting and embankment, in other words the formation level is 
usually covered with a series of layers of broken stone. Surfaces 
made with stones regularly dressed either with wood, or with bitumen 
and asphalt, are met with only in the streets of towns, or where the 
traffic is very great, and it is desirable to have a road as free from 
dust as possible ; and though these are included in the definition of 
a road, they are usually classed under the name " pavements.** For 
a broken stone road the stone should be hard and durable. The 
kinds most suitable are granite, trap rock, and some of the harder 
limestones. The fragments ought to be roughly cubical, with sharp 
corners, and small enough to pass through a ring two inches in 
diameter. It is also advisable to have the pieces as nearly equal in 
size as possible. Gravel and flints may be used for road material, 
but must first be carefully broken and freed from sand and dirt. 
Stones thus prepared, after having been subjected for some time to 
the rolling of vehicles, combine and become a compact mass. . 

The material ought to be spread in layers of about three inches 
thick, and each layer should be left to be partly consolidated 
before another is laid. The whole depth of road material need not 
exceed ten inches, and in many cases a depth, of five or six inches is 
sufficient. 

Footpaths are made of a material similar to that used for the 
roadway, but broken smaller, and consolidated by means of a heavy 
roller. 



Digitized by VjOOQIC . 



OONBTBUGTION AND BEPAIB OF B0AD8. 299 

Unbroken gravel does not consolidate under traffic, and by its 
incoherency presents a resistance to traction much greater than 
that of a broken stone road. 

In the roads made by Telford, previous to spreading the road 
material, a rough causeway was laid. I'his he considered the stable 
surface which was to sustain the traffic, and the broken stone only 
a covering to protect it. In M'Adam's system of road-making, no 
causeway is used, it having been asserted that broken stone, by its 
beforementioned property of combining, becomes of itself sufficiently 
stable to serve all the purposes of a roadway. This plan has, how- 
ever, proved erroneous, and is now abandoned, or at least dis- 
approved. In very soft ground a foundation is necessary ; and this 
is usually made by excavating to a depth of three or four feet, 
filling up and forming a mound with dry packed material. Mo- 
rasses are sometimes crossed by laying bundles of furze to serve as a 
raft to bed the roadway. On a retentive clay soil a substratum of 
sand or fine clean gravel is advantageous as a means of drainage. 

In the transverse section, the road ought to slope from the centre 
to the sides, in order that surlace water may find its way quickly 
to the ditches or to a covered drain communicating with the natural 
watercourses of the district. On a gradient this transverse declivity 
ought always to exceed the declivity longitudinally; but on the 
level parts a rise of six inches in the middle is sufficient for a road 
thirty feet wide. In order that the thickness of road material may 
be uniform, this convexity ought to be given to the formation. 
That the metalling of the road should be of uniform thickness 
and quality in the cross section and throughout is obvious ; for if 
the sides have less coating of stone given to them, ruts are soon 
worn, and the traffic driven into the centre. Again, in repairing 
the road when required, one-half the width of way can be re- 
adjusted without obstruction to passage of vehicles. Q'he bottoms of 
the ditches ought to be at least one foot below the formation sur- 
face, and the width proportional to that of the road. For turnpike 
roads a width at top of from three to four feet is sufficient, when sur- 
face water only has to be received, and in well-made compact roads 
water should not penetrate to the subsoil. The excavation from 
the ditch is usually formed into a mound on the side towards the 
road, and planted with quickset. Openings are cut at intervals in 
this mound to allow the water to pass through. Where there is a 
footpath, a gutter is formed between it and the road by raising the 
pathway from six to nine inches. Sometimes the gutter is formed 
by curbing the footpath and pitching. Where a ditch cannot be 
used, the surface water is drained through gratings placed in the 
gutters to a culvert below. Ground containing springs is usually 
avoided in laying out the route ; but where such ground has to be 
passed over, the springs ought to be carefully built over, and the 
water conducted to the ditches by small culverts. On the proper 
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ooDstnictioQ and maintenance of these arrangements for getting rid 
of water the stability of the road chiefly depends. 

The wear of road material caused by traffic must be replaced from 
time to time, and the ruts and hollows filled up by spreading fresh 
stones, taking care to preserve the original form of cross section. 
The oftener the road is thus renewed, and the thinner the layer of 
material spread at one time the better. Before laying new material, 
the surface ought to be loosened with the pickaxe, to ensure amalga- 
mation. One cubic yard of stones of the prescribed size is just suffi- 
cient to cover completely 1 pole, or 30i yards superficial. In some 
places it is usual to spread over tlie newly-laid material a layer of 
fine gravel and sand, for the purpose of easing the draught ; and the 
newly-made road should then be rolled by a steam-roller, or roller 
drawn by horse-power. 

In towns, a new road should be made of twelve inches hard core, 
such as ba^lt, granite, whinstones, beach pebbles, and other of the 
toughest stones, broken to two-and-a-half or two-inch cubes, or 
burnt ballast, four inches of clean pit ballast and four inches of 
flints; the channels paved with granite, not less than eighteen 
inches wide and seven inches deep, and the footways with two-and- 
a-half inch York stone, and kerbed with granite, the kerb twelve 
inches by eight inches, laid upon a hard foundation; frequently 
stone blocks, wood, or asphalte pavement is preferred ; and in such 
case the pavement is laid down under contract with the paving 
companies selected, who have all different methods of paving. The 
experience of several of these pavements has been gained from dif- 
ferent examples laid down in the City of London. 

All the means of drainage, gutters, tile drains, mound openings, 
underground culverts, &c., must be kept clear, and the ditches 
deepened when necessary. 

On a properly constructed road very little mud collects, but when 
any does so, it ought to be removed by lightly scraping. Mud- 
carts, fitted with revolving brooms worked by the forward action of 
the cart, have proved most efficient removers of mud. It has been 
found that four cart-loads of mud are removed from macadamised 
roads for one cart-load from granite, and half a load from the wood 
pavements. All hedges ought to be trimmed, and none allowed to 
exceed five feet in height, that the sun and wind may have free 
access. In very dry weather, and where the means are convenient, 
it is advantageous to water the road occasionally not only for the 
purpose of laying the dust, but to prevent the rapid pulverisation of 
the material which takes place during a long drought. 

Wheels of large diameter promote easy draught. The obliquity 
of the thrust of a wheel when it meets an impediment, or its ten- 
dency to push the body along instead of downwards, being inversely 
as the diameter, renders small wheels very prejudicial to roads. 
According to Telford, the load on each wheel ought not to exceed 
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one ton with a width of tire of four inches. For a vehicle mounted 
on springs a width of tire of two inches is in most cases suflScient to 
prevent undue wear of the roadway. 

On roads little frequented, and on one upon which a layer of fresh 
material has just been spread, carts are apt to follow one another in 
line, on one part of the road, thereby causing deep ruts, sooner than 
would be the case if the whole breadth of the road were used im- 
partially. To prevent this, it is sometimes advisable to place trestles 
or other obstructions on the road to divert the traffic from time to 
time. 

Rollers. — KoUers have only of late years been introduced, owing 
probably to the expense attendiog their use. In newly-made roads 
and those undergoing repairs, the old and somewhat barbarous plan 
has been to turn over the traffic to the loose and rough surface of the 
road, and allow the wheels of carriages, carts, and pounding of the 
horses' feet to work in the broken stone, in course of a long time, to 
consolidate and so give some kind of a surface to the road. Not only 
is the damage to the vehicles very considerable during the process of 
settling the road, but from not properly rolling down the materials 
before the road is opened, the particles do not bind regularly nor 
effectively : a bad road is the result, needing constant repairs. 

It is a great mistake to suppose that the heavier the roller the 
more compact will be the road. There are limits to the breadth of 
rollers as well as to the weights to be employed in them. Very 
heavy rollers passing over three to four feet of the roadway at each 
joi^mey will either drive the metalling into the substratum, or force 
it out beyond the sides of the surface being rolled, upheaving the 
general formation intended for the surface of the road. Light rollers 
are not advocated for general i*oad traffic, being practically of no use. 

General Burgoyne has, from several experiments, given as a fair 
guide to be adopted for road-rollers a weight of 28 cwt. per foot 
lineal ; so that, for rollers 3 feet wide, we should have a weight of 
4 tons 4 cwt., and for a 4 feet roller, 5 tons 12 cwt., and so on. 

A roller beyond 5i tons in weight becomes almost unwieldy, 
unless steam-power is employed. 

With horse-power, several horses labouring over a newly-laid road, 
the surface gets considerably disturbed. Rollers drawn by horses 
should be adapted so as to be hauled either backwards or forwards 
by unharnessing the horses, and not subject the road to be torn up 
or damaged by the rollers in the process of reversing. 

For a roller 4 feet wide, and 4 feet 6 inches in diameter of barrel, 
suitable for most suburban roads of the metropolis, we may assume 
that six horses are required to do thoroughly the work required. 
The rolling should be from either side, and finishing off with the crest 
or centre portion of the road. 

Steam road-rollers were firat used in France, and patented by 
M. Lemoine, of Bordeaux, in 1869. They have been subsequently 
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used in England, and a patent has been taken uut by Messrs. Clarke 
and Batho. This latter machine answered well in Calcutta, and was 
the first thoroughly practical machine answering its purpose in Eng- 
land. 16-ton steam-power rollers are much used. Great economy 
and rapidity in the finishing and construction are gained by the use 
of steam rollers. The noise attending their use, and the liability to 
frighten horses and so cause accidents, is a serious drawback. 

Stone Pavementi, — The history of stone pavements is a very long 
one. We have one of the oldest specimens in Pompeii^ where 
the streets are laid in irregular slabs of stone and on whfch the 
grooves marked by the ancient chariot-wheels are still to be seen. 
Probably other cities could have boasted of pavement better than or 
as good as Pompeii, though they have no record of it to show at the 
present date. 

In passing on to more modem records we find naught but boulders 
and roughly-laid pebbles to pave our ways, a vast improvement 
upon the old couuty roads : this was the heau ideal of pavements 
on the continent for centuries, and also in England. 

It was long before the old boulder system could be superseded, and 
dressed stone, properly bedded, introduced. Dressing boulders was 
impracticable, and different kinds of stone were used in somewhat 
rough shapes ; these were more successful for durability, for ease, 
and for comfort of travellers. Granite, in regularly dressed blocks was 
next used ; and from the larger sized blocks of twelve to twenty inches 
in length, nine inches and more in depth, and eight to ten inches in 
width, present experience has reduced these dimensions to what 
is now called three-inch sets, with the proportions of one, two, and 
three, i,e, three inches in width, six inches in depth, and nine inches 
in length ; well-rammed, gravelled, packed, and laid upon a solid im- 
pervious foundation. All drainage should go off to the side drains, 
and not through the joints of the stone into the substratum. 

The three-inch width of stone gives the best foothold for horses, 
and has proved the quietest and best wearing of these roads. 

Of the different kinds of stone used for pavement, only granite is 
now used in large towns. The hardest, most durable and eco- 
nomical have proved too slippery after several trials. Of these 
granites, we enumerate in this class the Welch, Penmaen Mawr, 
Guernsey, and Mount Sorrel. The Aberdeen granite, though softer, 
stands in high favour in the large towns of England, and after several 
years of wear and repacking, if not originally laid in depths beyond 
six inches, can be removed and laid down in streets of minor traffic 
than the main roads. 

Economy is hereby secured ; it should not, however, be at the 
first cost of the main thoroughfares. 

Fifteen and a half years are given as the supposed duration 
of granite pavements in streets with heavy traffic, before consign- 
ing the materials to the store-yard. During this period or life of 
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fifteen and a half years, the wear in depth of the stones does not 
average more than two inches. 

The value of the material removed from damaged and so-called 
worn-out roads may be put down at from 2s, to 2s. 6d. per yard. 

Colonel Haywood has given us some valuable data on the dura- 
tion and cost of granite pavements in the City of London. The 
appended tables, taken from his Reports, are most instructive, show- 
ing as they do thorough research into the details and workings of 
the divers systems adopted during a succession of years in the City 
of London. 

Wood Pavements. — ^The claim for the earliest introduction of wood 
for pavements is made by Russia. In that country the blocks 
were used of hexagonal forms. In 1835 wood was Laid down in 
Philadelphia and New York, and several experiments made of dif- 
ferent forms and systems. It was in 1838 that Mr. D. Stead intro- 
duced it into England in the form of hexagonal and other blocks. 
The blocks were first laid on sand or gravel, and afterwards on 
concrete. Several patents were taken out by Stead and others 
between the years 1838 and 1845. 

In 1838 Carey took out a patent for wood pavement. He used 
rectangular blocks at first, 12 to 14 inches in length, 9 inches in 
width, and 8 to 9 inches in depth. These dimensions were found to 
be excessively large, the blocks splitting across their lengths. 
Practice has now reduced the blocks to 9 inches in length, 6 to 8 
inches in depth, and 3 to 4 inches in width. Interspaces of about 
^ an inch between the blocks are given to allow of a foothold for 
horses ; the spaces are filled in, gravelled, and rammed. The foun- 
dation for the wood pavements should be well rammed concrete 
curved to the intended surface of the road. Sand and gravel were 
used to form the bed for the wood until lately ; water found its way 
into the sand through the joints of the wooden blocks ; mud oozed 
out and displacement of the road resulted. 

Carey's wood pavement has been tried in several streets in the 
city of London, and the experience gained extends over 35 years. 
The first trials of this plan of roadway were made in Mincing 
Lane in 1841, and in Gracechurch Street in 1842. The former was 
turned, relaid, and repaired, but was not renewed until after 19 
years' wear; and in the latter street the duration was 11 years. 
Other pavements on the same principle were laid down in these 
streets ; but in 1871-73 asphalte was substituted. 

The Improved Wood or Nicholson Pavement has been intro- 
duced within the last four years from America. The plan of opera- 
tions is to have a layer of sand or mortar laid 4 inches deep, dressed 
to the intended profile and cross-section of the road ; and upon this 
bed two layers of one-inch deal planking, well tarred, are laid 
transversely and longitudinally. The tarred blocks, 9 inches long, 
6 inches deep, and 3 inches wide, are laid upon the planks. Spaces 
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of I inch are allowed between the blocks, and filled in with boiling 
pitch and tar ; ballast or clean broken gravel is raramed into the 
joints by means of a caulking-iron. Gravel is spread lightly over 
the surface of the road, and a thin layer of boiling tar over the gravel, 
and sand is sprinkled over all. The wheels of vehicles work the 
gravel, tar, and sand, into the surface of the road. 

Amongst the various patented wood pavements in use in the city 
of London and elsewhere we find the following : — 

Carey's Improved Wood, Asphaltic Wood, Mowlem and Co.'s, 
Ligno-Mineral, Henson*s Street Paving Company's, Gabriel's, Norton's, 
Harrison's, and Wilson's. 

The first cost of some of the systems of the wood pavements 
which have been tried in the city of London is given in tables in 
Colonel Haywood's Reports. Some of the results gleaned are ap- 
pended hereto. 

Asphcdte Pavements, — Since the first successful experiments of 
asphalte paving for streets, laid in Paris in 1854, other cities and 
towns have tried some of the numerous modifications and prepara- 
tions of the materials of the asphalte system of pavements. The 
chief sources from whence the asphalte is drawn are the Yal de 
Travers, Seyssel, Montrotier in France, Maestu in Spain, and other 
places. Several streets were laid in Paris with this material between 
1854 and 1869. In this latter year the first portion of road put 
down in London with asphalte was in Threadneedle Street, then in 
1870 in Cheapside, and the system was ? gradually extended to 
various localities over several miles of roads. 

The Val de Travers Compressed Asphalte Pavement appears to 
have had the greatest share of patronage shown to it of the different 
kinds laid down in London. The following is the method adopted : — 
The carriage-ways are constructed with a foundation of concrete of 
from 6 to 9 inches in thickness, according to the amount of local 
traffic. The asphalte rock is broken up and reduced to powder by 
exposure to heat in revolving ovens ; it is then lodged in iron carts 
with close-fitting covers, and brought upon the ground, taken out, 
laid over the surface, and whilst hot, compressed with heated irons 
into a homogeneous mass without joints. The finished thickness of 
stuff is from 2 to 2i inches, according to the requirements of road 
traffic. The material is further compressed and consolidated by the 
action of the traffic by as much as 20 to 25 per cent. 

The cost of the pavement laid in Cheapside with the Val de 
Travers Asphalte, is as under : — 

Per sq. yd. 
B. d. 
Foundation concrete, 9 inches thick .. .. 19 
Asphalte, 2} inches thick 16 3 

Per square yard .. .. 18 
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With lesser thicknesses of asphalte the prices per square yard 
are proportionally decreased. The last appended Table from Colonel 
Haywood's Reports gives the formation of different roadways, cost, 
and maintenance. 

The contract for maintenance of the roads mentioned in those 
Tables is for 16 to 17 years (excavation not included). The pave- 
ments to be given up as good as new. In the Metropolis generally 
the usual terms of payment under a contract for laying down wood 
pavement are : — On the completion of the work, 80 per cent. ; at 
the end of one year thereafter, 10 per cent. ; and at the end of the 
third year, the remaining 10 per cent, which is retained till then, 
by way of guarantee that the Company executing the work shall 
maintain it for three years. 

In Manchester, asphalte pavements have proved dangerous from 
slipperiness, and have been r^noved and replaced by granite sets* 
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Of the above Pavements we get the following averages : — 





Duration. 


Total Oost 

per Square 

Yard per 

Year. 


Streets of large traffic .. .. 

n small traffic 


Years. 
9-05 

11-33 


8, d. 
2 7h 

2 ^ 


General average 


10-19 


2 6 



Cost of other Systems. 



Improved "Wood . 

Carey's Wood . 

»» * 

Mowlem's Wood , 

If 
Henson's Wood , 

Asphaltio Wood . 



Eang William Street . 

LudgateHill .. .. . 

/Great Tower Street and 
V Seething Lane . .. . 

Bartholomew Lane 

Bartholomew Lane 

Houndsditoh 

Duke Street 

Houndsditoh 

Oxford Street 



Bristol 



Laid. 



1873 



1871 
1872 
1874 
1873 
1874 
1875 



Square Yard 
First Cost. 



8. d, 

18 

18 

16 

16 

12 6 

13 6 
15 3 



17 
12 
14 



14 6 



[City 
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A. 

Abolition— of Turnpike tolls, to be deemed improvement of 
highways, 276, 278 < 

Abstract — of Acconnts, to be made and laid before parliament, in 
respect of highway board expenses, 107, in respect of expenses of 
turnpike trustees, 267 

Accounts— of Highway authorities, audit of, 189 — of Highway 
boards, appeal against items in, 159, inspection of, by rate- 
' payers, 157, main road accounts to be kept separately, 204, 
main road accounts to be sent to county authority, 204, and 
to be audited, 204, statement of accounts to be in form prescribed 
by local government board, 108, statement to be sent to local 
government board, 104, and to members of board, 15 7, 195, and to 
overseers, 157, and to parliament, 107 — of Officers of highway 
board, 108 — of Surveyors of highways, 149 — of Treasurer of 
highway board, 98— of Turnpike trust, abstract to be laid before 
parliament, 267, audit of such accounts 265, inspection of them by 
ratepayers, 264 — of Waywardens, 15 3 

Accretions — from the Sea, annexed to adjoining parishes, 132 

Action — for Damage by locomotive, 235, 243 — for Non-repair, 
limitation of time for commencing, against highway board,* 100 

Addition — of Parishes to highway district, 116— of Site of toll-house 
and roads, 263 

Adjoining County — Highway district extending into, 205 — ^Parishes 
in, may be added to highway district, 116— Turnpike road extend- 
ing into, 204 

Adjournment— of Appeal to quarter sessions, 219, 254— of Audit, 
192 

Adoption— of Bridges, by county authority, 207 — of Highway Act, 
restrictions as to, 85 — of Parish roads, by council of borough, 
122— of Highway board powers, by rural sanitary authority, 182 
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Advertisement — of Applioation for oonfirmation of byelaws, 216, 
352— of Disoontinnance of unnecessary highway, 210— of Time for 
sending in claims in respect of debt of turnpike trust, 2 73 

Agpreement — for Breaking up highway to lay gas-pipes, validity of, 
99» 175 — ft>r Maintenance of road by urban sanitary authority, 
277 — for Kepair of highways, stamp duty on, 140, for repair of 
turnpike road by highway board, 275 

see also Contract, 

Agricultural Implements or Produce-- Carts, &o., conveying, exempt 
from toll, 115 

Allotments— of Waste lands, transfeired to highway board, 94 

Allowance — of Accounts, by auditor, see Audit — of Highway rate, 
by justices, 15 2 — to Outgoing surveyor of highways, on establish- 
ment of highway board, 121 

Alteration — of Highway districts, 116, costs of parish applying to 
be removed from cUstrict, 137, rural sanitary and highway 
districts to be made coincident upon alteration of district, 181— of 
Number of waywardens, 137 — of Orders of turnpike trustees, 276, 
277— of Part of highway district, residue not affected by, 138— of 
Kural sanitary district after rural authority has become highway 
board, 185 

Annexation— of Accretions from the sea to parishes, 132— of Extra- 
parochial places to parishes for all civil parochial purposes, 132, 
for highway purposes, no— of Outlying parts of parishes to high- 
way districts, in 

Annual— Meeting of Turnpike trustees, 285 — ^Betums as to local 
taxation, 104 — Statements of accounts of highway board, to be 
sent to local government board, 104, and abstract laid before 
parliament, 107, statements of accounts of turnpike trustees, 267, 
285 

Appeal — against Contribution of parish to district fund, 160 — against 
Discontinuance of unnecessary highway, 2 1 1 — against Expenditure 
of highway board, 159 — against Highway rate, to special sessions, 
15 7 — against Order of highway board, 159, against order on parish 
surveyor to contribute to expenses of turnpike road, 258, against 
order rendering highway repairable by the parish, 113— against 
Penalty, 124 — against Poor rate, to special sessions, 158 — against 
Rateable value of property in parish as ascertained by justices, 15 1 
—against Requisition to throw site of toll house into road, 272 
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Appeal — continued, 

Adjournment of, 219, 254 — ^Bail, 219, 254 — Costs, 163, 220, 

255 — ^Disqualification of justices from acting in certain cases, 115 
— Grounds of appeal to be stated, 218, 253 — Jury may try issues 
of fact, 162— Notice of appeal, 160, 218, 253— Kecogiiizance,2J9, 
254— Beference to arbitration, 161— Special case, 219, 254 

Appearance— of Highway board, on proceedings to compel repair 
of road, 102 

Application— to County authority, to declare highway a main 
road, 202, to invest rural sanitary authority with highway board 
powers, 182 — ^to Justices, to discontinue unnecessary highway, 209 
— to Local government board, to prevent highway from being a 
main road, 203— of Principal Act to Highway Act, 1862, 118 

Appointment— of Chairman of highway board, 177— of Collector of 
highway rates, 148 — of District auditor, 189— of District surveyor, 
by two or more highway boards jointly, 186— of Officers by high- 
way board, 96, how appointments are to be made, 14B, notice of 
intention to make appointments to be given, 97, quarter sessions 
may make appointment in default of highway board, 165 — of 
Overseers, 92 — of Person to perform duty of defaulting highway 
authority, 197, of person to repair highway, on default of highway 
board, 102— of Surveyors of highways, 91, 92, of surveyor for 
place not maintaining any highways, 211 — of Way wardens, 191, 
certificate of appointment of waywarden to be produced, 138, re- 
appointment of waywardens, 94 

Apportionment— of Turnpike debt by local government board, 279 

Approaches— to County bridges, repair of, 269 

Approval— by Justices, to order of justices of another county, 117, 
136— of Quarter sessions, to loans to be raised by highway board, 
166, form of approval, 168, general orders as to applications for 
such approval, 168, approval to rural authority becoming high- 
way board of district partly in another county, 184 

Arbitration— Appeal against expenditure, &a, of highway board 
may be referred to, 161 — Common Law Procedure Act provisions 
as to, 293-296 

ABsessment— of Debts of turnpike trust by local government board, 
277, apportionment of the debt, 279 — ^to Highway rate, 155, 
form of, in case of exempted property, 153, 154 

ABsifltant— Surveyor, highway board may appoint, 96, his duties, 
98 
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Assizes — Justices may order indictment for non-repair to be preferred 
at, in certain cases, 103 

Asphalte — Pavements, 304 

Attendant — Looomotiye on road to be preceded by, 349 

Audit — of Highway accounts, 189, accounts of expenses of main 
loads to be kept separately, 204, expenses of audit, 194, re- 
muneration of auditor, 194— of Poor law accounts, 190, adjourn- 
ment of, 192, appeal to local government board, 194, appeal to 
Queen's Bench, 193, certiorari to remove disallowanoes, &c., 193, 
notice of audit, 189 — of Turnpike trust accounts, 265, expenses 
of audit, 265 

Auditor — ^Appointment of, by local government board, 189 — Powers 
of, under poor law, 190— Remuneration of, 194 

B. 

Bail — ^Appellant may be released on, 219 

Balance — of Turnpike trust funds, compensation to officers, when 
payable from, 266, payment of to parishes, 264, when balance is to 
be carried to district fund, 271 

Balances — Outgoing surveyor of highways to pay over, to highway 
board, 121 

Bank— of Kiver, annexed to adjoining parish, 132 
Bed — of Kiver, annexed to adjoining parish, 132 
Bicycles — County authority may make byelaws as to, 214 
Board for repair of Highways — Appointment of, 199, board not to be 
appointed for parish in highway district, 119 — Consent of, to 
inclusion of parish in highway district, not to be required, 199 

room — Provision of, by highway board, 98 

Bonded Debt of turnpike trust — Apportionent of, 278 — ^Assessment 
of, 276 

Books— of Highway board, inspection of, by ratepayers, 157— of 
Turnpike trustees, inspection of, by ratepayers, 264 

Borough — Adoption of paiish roads by council of, 122 — Definition 
of, 79, 220, 25 5, when not included in urban sanitary district, 222 — 
Highway district, when not to include any part of a borough, 86, 
when highway parish is partly within a borough, remainder may 
be included in highway district, 131, 132 
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Borrowing Powers— of Highway board, i66, borrowing money for 
abolition of turnpike tolls, 378, how loans are to be charged, 189 

Boundaries— of Highway and Bural sanitary districts, when to be 
made coincident, 181 

Breaking up— Highway, to lay gas and water pipes, 99 

Bridges — ^Adoption o^ by county in certain cases, 307— Building 
of, to be deemed improvement of highway, 170 — Contracts 
by highway boards to repair, 143 — Contributions by county 
authority towards cost of erection of, 207 — County, see County 
Bridges — on Distompiked road, repair of, 269— Enlargement o^ 
to be deemed improvement of highway, 170— when Hundred 
IB liable to repair, how expenses of main roads are to be defrayed, 
205 — ^in Kent, hundred bridges to be county bridges, 281 — Loco- 
motives passing over, byelaws reg^ulating them, 250, damage done 
by such locomotives to be made good by owners, 232, restrictions 
on such use of locomotives, 23 1 — Tolls to be charged on locomotives 
by trustees of, 225 

Building — on Highway, penalty for erecting, i7i^n Turnpike or 
distnmpiked road, penalty for erecting, 260 

Byelaws — ^as to Bicycles, 214 — as to Hours during which locomotives 
may pass along roads, 250— as to Gates on highways, 213 — as to 
Locking of waggon wheels, 213 — as to Locomotive, 250,^25 1 — as to 
Tires of waggon wheels, 213 — as to Width of waggon wheels, 213 

Confirmation o£^ by local government board, 216, 252— Fines 

may be imposed by, 214 — Mode of making, 212 — Publication of 
notice of intention to apply for confirmation of, 216, 25 2 — Scope of, 
213 

c. 

Carriag^e— of ICaterials, provisions of Principal Act as to, not to apply 
in highway district, 120 

Cartage— of Materials for repair of highways, contracts for, 139 

Carts — ^Drivers riding on, upon turnpike road, 264— Exemption of, 
from toll, when carrying manure or road materials, 115 — ^Names of 
owners to be painted on, 235 

Casting Vote— of Chairman of highway board, 177 

Casual Vacancy— on Highway board, 177 

Cattle — Straying on highway, 144, on turnpike road, 274 
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Centre— of Tnmpike road, meaning of, 261 

Certificate — ^by Auditor, as to sum disallowed or surcharged, 191 — 
by Bridge surveyor, as to sufficiency of bridge to carry locomotiye, 
33 i-^by Chairman of vestry or other meeting, as to election of 
waywarden, 138 — ^by County surveyor, as to condition of new 
bridge, 207, as to condition of old bridge, 306, 207, as to maintenance 
of main road, 301 — by Justices, as to appointment of waywarden, 
138 

Certified Sums — Recovery of, by auditor, 190, limitation of time for 
recovery of, 193 

Certiorari— for Auditor's disallowances, &c., 193 — ^for Order on high- 
way board to hold first meeting, 117 — for Orders of justices, 117, 
time for applying for certiorari to remove such orders, 88, 93 

Chairman of Highway board — ^Appointment of, 177 — Casting vote 
of, 177 — Enforcement by, of payments from overseers, 155 

Charge— on Highway rates, 166, form of charge, 169 — see also 
Mortgage. 

Church — Meaning of, 167 — Notice of loan to be raised by highway 
board to be affixed to door of, 167 

Clerk of Highway board — Appearance of highway board before 
justices by, 102 — Appointment of, by highway board, 96, by 
quarter sessions on default of highway board, 165 — Deputy, 98 — 
Duties of, 98 — Enforcement by, of payments from overseers, 155 — 
Service of notices, &c., on, 1 20— Statement of accounts to be 
transmitted to local government board by, 104 

——of the Peace — Copy of order declaring highway to be a main road 
to be deposited with, 202 — Notice of dispute as to liability to repair 
to be given to, 197, notice of intention to borrow money to be given 
to, 167, notice of proposal to form highway district to be given by, 
80, notice of proposed confirmation of order forming highway 
district to be given by, 82, notice of orders forming highway 
district to be given by, 84 

Collection — of Separate rate for general expenses of rural sanitary 
authority, 187 

Collector of Highway rates — ^Appointment of, 148 — Powers of, for 
levying rates, 148 — Security to be given by, 148, 149 

Combination— of Highway boards, for appointment of district 
surveyor, 186— of Townships, &c., into one highway parish, 87, 
extension of powers in respect of such combinations, 130 
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Commercial Boads Gontinuation Act, 1849— Saying for tolls leviable 
under, 227 

Commissioners Clauses Act — ^Incorporation of part of, 171— Pro- 
visions of, as to mortgages, 287-293 

Committal— of OfBcers of highway board, on refusal to account or 
deliver up books, &c., 109 

Common Law Procedure Act — ^Provisions of, as to arbitrations, 293, 
application of such provisions to arbitrations under Highway 
Act, 162 

Company— Turnpike trustees not disqualified by being shareholders 

in, 263, 264 
Compensation— to Officers, on expiration of turnpike trust, 266, 

how if road is in two counties, 270 

Composition — ^for Expenses caused by extraordinary traffic, 208— for 
lULonej due to highway board by officer, 109 

Confirmation— of Byelaws by local government board, 216, 252, 
publication of notice of intention to apply for confirmation, 216, 
25 2 — of Provisional order of justices forming highway district, 
82, of provisional orders of local government board, 216, of 
provisional order declaring highway a main road, 202 

Consent— of Board for repair of highways, to inclusion of parish in 
highway district, not required, 199 — of Highway board, to erection 
of fences, i23^f Justices, to borrowing of money by highway 
board, 166 

Consequences — of Formation of highway district, 94 

Constitution— of Highway board, 89 

Construction— of Highway Acts, 118, 127 

of Boads, 297 

Constructive Situation— of Local government district in or adjoining 
highway district, 176 

Contiguous — ^Places, in different oounties, may be constituted high- 
way district, 136 

ContinuancoT-of Locomotive Acts, 236, 251— of Turnpike Acts, 284 

^in Office, of surveyor of highways on formation of 

highway district, 133, of way wardens, 94, 198 

Continuing Offence— Erection of fence on highway is not, 172 
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Contracts — by Highway board, for materials for repairs, 173, for 
repair of highways, 17^ to repair certain highways, 142, members 
of highway board not personally liable on contracts, 90, stamp 
duty on contracts, 140 — by Persons liable to repair roads, to repair 
highway for highway board, 143 — ^by Surveyor of highways, 139 — 
by Urban sanitary authorities to undertake repair of roads, &c. 
143 — by Waywardens, 139 — see also Agreement. 

Contributions — ^to District fand, appeal against, 160, limitation of, 
154, precepts for, to be issued by highway board, 151, rateable 
values of parishes to be the basis of, 149, recovery of, from overseers 
or waywardens, 155— to Expenses of main roads, from county rate, 
200, contribution may be withheld in certain cases, 205, contribution 
to expenses of rur^ sanitary authorities, 186, recovery of such con- 
tributions, 187 — ^to Improvements of highways in other districts or 
parishes, 170 — to Kepair of turnpike road, payable by highway 
board, 142, 258, 270, by surveyor of highways, 258 

Contributory Places — ^in Rural sanitary districts, 186 

Conversion —of Road into stoned road, to be deemed an improvement, 

170 
Copy — of Order forming highway district receivable in evidence, 135 
Corporation — ^Highway board to be, 89 

of London — Byelaws by, as to locomotives, 250 — • 

Licence by, to use large locomotive, 248 

Cost — of Construction and Repair of roads and pavements, 306-310 

Costs — of Appeal to quarter sessions against conviction or order, 220, 
255, against expenditure, &c., of highway board, 163 — of Appli- 
cation by parish to be excluded from highway district, 137 — of 
Compelling highway board to hold first meeting, 118 — of Indict- 
ment for non-repair of highway, ordered by county authority, 198, 
ordered by justices at petty sessions, 103, of indictment for 
obstruction of highway, 156, 187— of Opposition to bill in parlia- 
ment, not payable by highway board, 156, 188 

Council of Borough — Adoption of parish roads by, 122 — ^Byelaws by, 
as to locomotives, 250 — Consent ofi to inclusion of borough in 
highway district, 86 — Licence by, to use large locomotive, 248 — 
see also Totm Council. 

County — Contiguous places in different counties may be constituted 
highway district, 136 — Definitions of, 78, 127, 220, 255 — Division 
of, into highway district8,',82 — Highway district partly in different 
counties to be treated as several districts, ^205 — Jurisdiction of 
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County— conftnued. 

justices when highway district partly situate in diflferent counties, 
164— Parish partly situate in, when deemed to be situate in, 87 — 
Turnpike road partly in different counties to be treated as several 
roads, '204 

Authority — ^Application by, that distumpiked road may not 

become, or that highway may cease to be, a main road, 203 — 
Bridges may be adopted by, 207, contributions may be made 
by, towards cost of erecting bridges, 207 — ^Byelaws may be made 
by, as to bicycles, 214, as to gates on highways, 213, as to locking: 
of waggon wheels, 213, as to locomotiyes, 250, 251, as to tires of 
waggon wheels, 213, as to width of waggon wheels, 213, fines 
maybe recovered under such byelaws, 214 — ^Definition of, 220, 
255 — Formation of highway districts by, 82 — ^Highway authority 
may be compelled to perform duty by, 196, highway and rural 
sanitary districts, when to be made coincident by, 181 — Indictment 
may be ordered to be preferred by, 198 — Licences by, for locomo- 
tives, 250, licence to use large locomotive may be given by, 248 — 
Main road accounts to be sent to, 204, form of accounts as to main 
roads to be prescribed by, 204— Order of, declaring highway a 
main road, 202, confirmation of the order, 202, copy of order to 
be deposited with clerk of the peace, 202, order declaring main 
road partly repairable by a hundred, 205, order on highway board 
to repair highway, 197, how if liability to repair is disputed, 197 — 
Kural sanitary authority in certain cases may be invested with 
highway board powers by, 183 — see also Justices, Quarter Sessions. 

^Bridges — ^Adoption of certain bridges as, 207 — Approaches to, by 

whom to be repaired, 269 — Borrowing money for rebuilding, 280 
Bridges on distumpiked roads to be, 269 — Contributions towards 
erection of, 207 — Highway board may repair, under contract, 143 
— Hundred bridges in Kent to be, 281 — Repair of highways over, 
269 — Superintendence of erection of^ 207 

^Bate—Bridges may be erected partly at the cost of, in certain 

oases, 207 — Costs of justices in maintaining validity of order payable 
from, 137 — ^Expenses of main roads to be partly paid from, 199, 
200, limitation of time for making such payments, 200, payments 
in respect of money borrowed not to be included, 201 — ^Fees for 
locomotive licences to be carried to, 251 



— Surveyor — Certificate of; as to condition of new bridge, 207, as 
to condition of old bridge, 206, 207, certificate that main road is 
properly maintained, 201 
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Court— of Summary jurisdiction, definition of, 217 

Creditors of Turnpike tnut— Distribution of funds among, 283 — ^Ex- 
tinction of debts of, 273, 282, 284 

Cylindrical Wheels — Locomotives to have, 247, locomotiye not 
having, to be charged extra toll, 226, weight allowed to locomotive 
having such wheels, 228 — Meaning of, 226 



Damage — ^to Bridge by locomotive, to be made good by owner, 23 2 — to 
Hoad by extraordinary traffic, recovery of expenses caused by, 208 

Day—of Formation of highway district, 133, 134 

Debts — of Highway board, transferred to rural sanitary authority, 
184—- of Surveyors of highways, transferred to highway board, 94, 
to rural sanitary authority, 184— of Turnpike trust, assessment of, 
by local government board, 277, extinction of such debts, when 
unclaimed, 273, 282, 284, highway board may discharge such debts. 

Declaration — Auditor may require officer to make, 192 

DefaTilt~M)f Highway authority, in keeping and transmitting accounts 
of expenses of main roads, 205, in repairing highways, 196 — of 
Highway board in appointing officers, 165, in holding first meet- 
ing, 117 

Defect— in dualiflcation of member of highway board, not to invali- 
date proceedings, 90 

Definitions — Borough, 79, 220, 255 — Centre of turnpike road, 261 — 
Contributory places, 186— County, 78, 127, 220, 255 — County 
authority, 220, 255 — Court of smumary jurisdiction, 217 — Cylin- 
drical wheels, 226— Final order, 138— Highway Acts, 79, 127, 
highway area, 201, 202, highway authority, 221, highway board, 
79, 221, highway district, 79, 2 20, highway parish, 1 2 7, 2 21, highway 
rate, 127 — Improvements of highways, 170, 276, 278— Local Act, 
Turnpike Act when not included in the term, 260 — Locomotive, 2 23 , 
256 — ^Metropolis, 223, 256 — Obstruction of highway, 172 — ^Parish, 
79, 87, 88 — Person, 223, 256— Petty sessional division, 223 — ^Plaoe 
separately maintaining its own highways, 128 — Toor law parish, 
127— Principal Act, 79— -Provisional order, 138 — Quarter sessions, 
223, 256 — ^Bural sanitary authority, 221, 222, rural sanitary 
district, 221, 222— Summary Jurisdiction Acts, 217 — Urban 
sanitary authority, 322, urban sanitary district, 221, 222— Town, 
86— Union, 222 
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Deposit — of Knbbish, &c., on highway, 171 
Deputy— Clerk to highway board, 98 

Disallowances — ^Appeal against, 193, 194— Auditor may make, 190 
— Bemisbion of, 195 

Discontinuance — of Unnecessary highways, 140, 208, appeal 
against discontinuance, 2ir, highway may subsequently be made 
repairable at public expense, 210 

Disqualification--of Justices, from acting on certain appeals, 115 — 
of Officers, from holding more than one office, 97 

Dissolution— of Highway district, 116, repair of highways there- 
after, 117 

Distress — for IMConey due from officer of highway board, 109 — for 
Sums payable by oyerseers or waywardens to highway board, 156 

District — see Hightoay District 

-Fund — ^Balance of funds of expired turnpike trust to be carried 



to, 371— Contributions of parishes to, to be based on their rateable 
values, 149, contributious to repair of turnpike road to be charged 
on, 370 — ^Distumpiked road expenses charged on, 268 — ^Expenses 
of highway board to be paid from, 187, 188 — Loans to be charged 
on, 189 — Salaries of officers to be charged on, 149 — Turnpike road 
may be repaired at cost of, 275 

-Surveyor — Appearance of highway board before justices by, 



102 — Application by, to justices, to render private road repairable 
by the parish, 114 — Appointment of, by highway board, 96, 
appointment by quarter sessions on default of highway board, 165, 
joint appointment by two or more highway boards, 186 — Duties 
of, 98 — ^Estimate of expenses to be made by, 100 — Exemption of, 
from turnpike tolls, 114 — Service of notices, &c., on, 120 

Distumpiked Roads — ^Bridges on, to become county bridges, 269 — 
Encroachments on, 260 — to be ULun roads, 199, except in certain 
cases, 203 — Maintenance of, by highway board, 268 — Materials 
for repair of, 268, 269 — Parliamentary return as to, 204 — ^Rail- 
way Glauses Act, how applied to, 274 

Diversion — of Highways repairable under Local Acts, 122] 

Divided Parishes Act, 11 1 

Division— of Highway districts, 188 
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Driftway— Meaning of, 114 — ^Repair of, may be undertaken by the 

parish, 114 
Driver — of Cart, &o., on turnpike road, when not liable to penalty for 

riding on cart, 264 

Duty— of Assistant surveyor, 98— of Clerk to highway board, 98 — of 
District surveyor, 98 — of Highway authority, county authority 
may enforce performance of their duty, 196, duty of highway board, 
99, penalty on surveyor of highways for neglect of duty, not to 
apply to highway board, 119 — of Surveyors of highways, trans- 
ferred to highway board, 95 — of Treasurer of highway board, 98 , 

E. 

Easements — ^Purchase of, by highway board, 175 

Election— of Surveyors of highways, by justices, 92, by vestry, 91, 92 
— of Waywardens, defect in election not to invalidate proceedings 
of highway board, 90, first election to take place on day appointed 
by justices, 134, justices to provide for election where no surveyors 
or way wardens have previously been elected, 131, regulations as to 
election, 91 

Encroachments — on Distumpiked roads, 260 — on Highways, 171 — 
on Turnpike roads, 260 

Enforcement— of Duty of highway authority, 196 — of Orders of 
quarter sessions, 162— of Payments by overseers and waywardens 
to highway board, 155 

Engines — ^Erection of, near highways, restricted, 239 — for Ploughing, 
restrictions on use of, near highways, 240 

• see also Locomotives. 



Enlargement — of Bridge, improvement of highway includes, 170 

Estimate — of Expenses of highway board, district surveyor to make, 
100, of expenses of turnpike trust, 267, 285 — of Loan proposed to 
be raised by highway board, 166 

Evidence— of Exemption from highway rates, 154 — of Formation of 
highway district, 88, 13 s — of Proceedings of highway board or 
committee, 90— of Publication of highway rate, production of 
rate book not suflBcient, 153 — of Service of notices, &c,, issued by 
highway board, 146 

Ex-officio — Guardians, justices when to be, 89 — ^Waywardens, jus- 
tices to be, 89, qualification of, 147 
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Excluded Part— of Highway parish in a borough, may be included in 
highway district, 131, 132 — of Parish, highway parish may be 
formed of such pari;, 129, urban sanitary district to include such 
part, for highway purposes, 129, when waywardens are to be 
elected for such part, 129 

Exemption — ^from Highway rates, Highway Acts do not affect, 153, 
evidence of exemption, 154 — from Turnpike tolls, of carts, &c., 
carrying manure or road materials, 115, of district surveyor, 114, 
of waggons drawn by locomotives, 234 

Expenditure — of Highway board, appeal against, 159, appeal may 
be refeiTcd to arbitration, 161 

Expenses — of Audit of accounts of highway boards and surveyors 
of highways, 194, of audit of turnpike accounts, 265 — of Extra^ 
ordinary traffic, composition for, 208, recovery of, 208 — of High* 
way boards, charged on district fund, 149, 187, charged on parts of 
district, 188, estimate of their expenses to be made by district 
surveyor, 100, summary proceedings for recovery of expenses by 
highway board, 216, 252— of Main roads, accounts of, 204, audit of 
such accounts, 204, such expenses to be partly paid from county 
rate, 199, 200 — of Provisional order declaring distumpiked road 
or highway not to be a main road, 204 — of Repair of highways 
formerly charged on parishes separately, 150, of repairs of road, 
under order of justices, 102 — of Rural sanitary authority with 
highway board powers, 185, mode of defraying their expenses 
under Public Health Act, 185, 186 — of Trial of liability to repair, 
by indictment, 198 



-see also Cods, 



Expiration of Turnpike trust — Balances may be paid over to 
parishes, 264, when such balances are to be carried to district 
fund, 271 — Compensation when payable to officers, 266, how if 
road is in two counties, 270 — Extension of lease of tolls, 277, 
extension of time for holding meetings, 272 — ^Extinction of un- 
claimed mortgage debt, 273, 282, 284 — ^Meetings to be held by 
trustees, 262 — see also Disturnpihed Moods, 

Extent — of Locomotive Acts, 245— of Powers of justices, 138 
Extension— of Lease of turnpike tolls, 277 

Extinction— of Unclaimed mortgage debt of turnpike trust, 273, 
282, 284 

Y 2 
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Extraordinary — ^Meeting of highway board, 176 — Traffic, composi* 
tlon for expenses caused by, 308, reooyery of expenses caused by 
such traffic, 208 

Extra-parochial Places — ^Annexation of, to parishes for all civil 
parochial purposes, 132, for highway purposes, 110 — Justices may 
deal with, 132 

F. 

Fees — ^for Locomotiye licences, 251 

Feigned Issues— Trial of, 163 

Fence — ^Encroachment on highway by, 171 — Landowner not liable 
to repair highway by reason of erection of, with consent of high- 
way board, 123 

Final Order— Approving order of justices of another county, 136 — 
Declaring highway a main road, 202 — ^Definition of, i38-:-for 
Formation of highway district, 82, copy of such order receivable 
in evidence, 135, election of waywardens to be provided for by 
the order in certain cases, 131, time for first meeting of board to 
be specified on the order, 133 

Fine— Byelaws of county authority may impose, 214 — Summary pro- 
ceedings for recovery of, 216, 252 

Fires — ^near Highway, when prohibited, 240 

First Election — of Waywardens, day appointed for, 134 

^Meeting— Appointment of officers of highway board at, 96 — 

Default of highway board in holding, 1 1 7 — Formation of district to 
date from, 133 — Time for holding, 133, 176 — Transfer of powers 
&c., at, 94 

Form — of Approval of quarter sessions to loan to highway board, 168 
—of Mortgage, 171, 178— of Notice of proposal to form highway 
district, 125, or to confirm provisional order forming district, 125 
—of Statement of accounts, local government board may prescribe, 
108 — of Transfer of mortgage, 171, 179 

Formation of Highway districts — Consequences of, 94 — Evidence of, 
88, 135 — ^Final order for, 82, election of waywardens to be provided 
for by such order in certain cases, 131 — First meeting of highway 
board to be deemed to be the day of, 133 — Objections to validity 
of, when not to be taken, 88 — Proposal for, 81, notice of intended 
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proposal for, 80, form of notice of proposal, 125 — Provisional order 
for, 82 — Publication of order for, in gazette, 84, publication made 
permissive, 135 — Kegulations as to, 82 — Kestrictions on, 85 — Bural 
sanitary and highway districts, when to be made coincident, t8i 
— Several districts formed by one order, 127 — Transfer of property, 
powers, &c., upon, 94, 95 — ^Validity of order for, 135 

G. 

Gas — Company supplying gas to turnpike road, trustees may be share- 
holders in, 263 — ^Pipes, agreement as to breaking up highway for . 
laying, 99 

Gates— on Highways, county authority may make byelaws as to, 213, 
urban sanitary authority may remove such gates, 213, 214 

Gazette — Order forming highway district to be published in, 84, 
publication made permissive, 135 

General — Expenses of rural sanitary authorities, 185, 186— Orders 
of quarter sessions, as to applications for approval to loans to 
highway boards, 168 — Turnpike Acts, exemptions from toll con- 
tained in, 115, list of acts, 257 

Grounds— of Appeal to quarter sessions, 218 

Guardians — Justices, when lo be ex-offioio, 89— Becovery of contri- 
butions by, 187 

H. 

Hamlets— Combination of, into one highway parish, 87 

Highway Act, 1835— Application of; to Highway Act, 1862, 118, lo 
highways under Local Acts, 122 

Act, 1862, 78-125 

Act, 1864, 126-179 

• Acts — ^Definition of 79, 127 — Secretary of State's powers. 



&o., under, transferred to local government board, 280 
Area — Definition of, 201, 202 



Authority — ^Application by, to render highway a main 

road, 202— Audit of accounts of, 189— Definition of, 221— En- 
forcement of performance of duty of, 196, person may be appointed 
by county authority to perform their duty, 197 — ^Main road ac- 
counts, how to be kept by, 204, audit of such accounts, 204, copies 
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of them to be sent to county authority, 204, default in keeping 
0uch accounts, 305 — Notice of intended sale of toll-house to be 
given to, 271, 281 

— -^ Board — ^Accounts of, audit, 189, inspection of accounts by 

ratepayers, 157, statement of accounts to be sent to local goyem- 
ment board, 104, and abstract of statement laid before parliament, 
107, statement of accounts to be sent to members of board, 15 7 — 
Appearance of, before justices, 102 — Application by, to render 
highway repairable by parish, 144 — ^Audit of accounts of; 189 — 
Borrowing money by, 166 — Chairman ot 177 — Consent of, to 
erection of fences, 123 — Constitution of, 89 — Contracts by, to 
repair certain highways, 142 — Contributions by, to improvements 
in other districts, 171, to repairs of turnpike road, 258, 270 — 
Default of, in holding first meeting, 1 1 7, in repairing highway, 
100 — Definition of, 79, 22 1 — Distumpiked roads to be maintained 
by, 268 — District surveyor may be appointed by two or more 
boards jointly, 186 — Duties of, 99 — Xhiforcement of 'payments 
from overseers and waywardens by, 155 — ^Expenditure of, may be 
appealed against to quarter sessions, 159 — ^Expenses of, to be 
charged on district fund, 187 — ^First meeting of, formation of 
district to date therefrom, 133, place and time for holding first 
meeting, 133, 176 — Improvements may be made by, 166 — In- 
corporation of, 89 — Justices to be members of, 89 — Lands may be 
purchased and held by, 89 — List of boards, 106 — Name of, 89— 
Officers to be appointed by, 96, accounts to be rendered by officers 
to the board, 108, quarter sessions may appoint officers on default 
of board, 165 — Order of, may be appealed against to quarter 
sessions, 159, orders for payment of money, how to be executed, 
177 — Penalty on surveyor for neglect of duty, not to apply to, 119 
— Personal liability of members, 95, saving for, 90— Precepts of, 
for contributions of parishes, 151, execution of precepts, 177, 
recovery of amounts of precepts, 155 — Proceedings of, to be 
regulated by rules in schedule, 91, schedule of rules, 176 — duorum 
at meetings of, 177 — Kepair of highways by, 99, enforcement of 
repair, 100 — Kural sanitary authority mdy become, in certain 
cases, 182 — Sale of exhausted parish lands by, 94 — Seal of, 89 — 
Service of notices, writs, &o., on, 120 — Sheriff not to act as member 
of, 89 — Surveyors of highways superseded by, on formation of 
district, 94, 122 — Transfer of powers, property, and duties to, on 
their establishment, 94, transfer of powers &c. of, to rural authority, 
184 — Turnpike road may be repaired by, under agreement with 
persons liable to repair, 142, under agreement to discharge the 
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debt of the trust, 275, 276, voluntarily, 275 — Vacancies on, not to 
invalidate proceedings, 89 — Vice-chairman of, 177 — ^Waywardens 
to be members of, 89 

^■^ Distriot — ^Alteration of, 116, costs of parish applying to be 

removed from district, 137, alteration of part of, not to affect 
residue, 138 — Borough, when not to be included in, 86 — Con- 
tiguous places in different counties may be formed into, 136 — 
Definition of, 79, 220 — Dissolution of^ 116 — ^Division of, 188 — 
Evidence of formation of, 88, 135 — ^Formation of, 80, evidence of 
formation, 88, notice of formation to be published, 84, notice of 
proposed formation, 81, provisional order for formation, 82, re- 
strictions on formation, 85, several districts formed by one order, 
127 — Isle of Wight not to be included in, 85 — Jurisdiction of 
justices when district partly in different counties, 164 — Local 
government district may include part of, 118, local government 
district not to be included in, 85 — Metropolis not to be included in, 
86 — Name of, to be stated in provisional order forming district, 
83 — Parts of, in different counties, to be treated as separate districts, 
205 — Rural sanitary district boundaries, when to be adopted for, 
181 — South Wales not to be included in, 85 

• Parish — Combination of townships, &o., into, 87, extension 



of powers for the purpose, 130 — Definition of, 127, 221 — ^Excluded 
part of parish in urban district may be formed into, 129 — Part of, 
may be included in highway district when remainder is in a 
borough, 131, part of parish under local act for repair of highways, 
deemed to be, 130, parts of, in different poor law parishes, 130 — 
Separation of parishes previously consolidated, 137 

• Bate — ^Accounts of, to be kept by surveyors of highways. 



149, accounts to be rendered by waywarden?, 153 — ^Allowance of, 
by justices, 152— Appeal against, to special sessions, 157, 158 — 
Collector of, may be appointed, 148, powers of collector for levying 
rates, 148, security to be given by collector, 148, 149 — Contribution 
from, to expenses of repair of turnpike road, 258 — ^Definition of, 
127 — ^Exemption from, evidence of exemption, 154, Highway Acts 
do not affect exemptions, 153 — ^Form of assessment to, 153, 154 — 
Limitation of, 154 — Mortgage of, 166, form of mortgage, 169, 
171, 178, 287, 292, form of transfer of mortgage, 171, 179, 288, 293, 
transfer of, 171 — Omission from, a ground of appeal, 157 — Publica- 
tion of, 152 — ^Production of rate book not sufficient evidence of 
publication, 153 — Rural sanitary authority not to levy, 185 — 
Waywardens to levy, 152 
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Highways and LooomotiTes (Amendment) Act, 1878— Amendment 
of highway law, i8o, of law relating to looomotiyes, 246 



■ Breaking up, to lay gas and water pipes, 99 — Cattle found 



straying on, 144 — Coo tracts by highway board for repair of, and 
for materials for repairs, 173— over County bridges, repair of, 
269 — Discontinuance of, when unnecessary, by court of summary 
jurisdiction, 208, appeal against discontinuance, 211, discontinued 
highway may be made repairable at public expense, 210, dis- 
continuance of, by quarter sessions, 141 — Encroachments on, 
1 71 — Engines not to be erected near, 2 3 9 — ^Excluded part of parish, 
included in urban district for purposes of, 129 — ^Fires not to be 
lighted near, 240 — Ghttes upon, county authority may make bye- 
laws as to such gates, 213, urban sanitary authority may remove 
such gates, 214 — Improvement of, 166, aboUtion of tolls to be 
deemed such improvement, 276, 278, borrowing of money for the 
purpose of such improvements, 166, purchase of easements or lands 
fur improvements, 174, 1 7s — Main roads, distumpiked roads to be, 
199, other highways may be declared to be main roads, 202, pro- 
visional order declaring distumpiked road or highway not to be a 
main road, 203 — Pit not to be sunk near, 239— Place in which no 
highways are repairable at public expense, 128, surveyor may be 
appointed for such place, 211 — Bepair of, contracts by highway 
board to repair, 142, contracts by other persons to repair for high- 
way board, 143, contracts for materials for repairs, 139, defieiult of 
highway authority, in repairing highway, 100, 196, dispute as to 
liability to repair, 102, on dissolution of highway district, highways 
to be repaired as under Principal Act, 117, ezpenees of repairs to 
be charged on district fund, 187, 188, highway board to repair, 99, 
Local Act providing for repairs in part of parish, in such case each 
part to be deemed separately maintaining its highways, 130, re- 
covery of expenses of repair from persons liable ratione tenune, 
III — ^Repairable ratione tenur», recovery of ex()enses of repair 
of, III, such highways may be made repairable by the parish, 
112 — ^Unnecessary, discontinuance of maintenance of, 140, 208 — 
Wind-mill not to be erected near, 239 

Horse — Licence for, not required in certain cases, 140— Straying, on 
highway, 144, on turnpike road, 274 

Hours — for Locomotives to pass through towns, 241* 250 

Hundred — ^Bridges in Kent formerly repairable by, to be county 
biidges, 281 — Main roads, when to be partly repairable by, 205 
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Implements of Husbandry — Carts, &c., oonyeying, exempt from toll, 

"5 
Impounding Cattle — on Highway, 144 — on Turnpike road, 274 

Imprisonment — of Officer of highway board on refusal to render 
accounts, or deliver documents &c., 109 

Improvement of Highways — ^Abolition of tolls deemed to be, 276, 
378 — Definition of, 170 — Highway board may contribute to im- 
provements in other districts, 171, highway board may make 
improvements, 166 — Lands may be purchased for purpose of, 173 
— ^Parish may contribute to improyem,eiits in other districts or 
parishes, 170 

— of Turnpike road—by Site of tpll-house being added 

to it 263, 272 

Incorporation— of Acts of 1835 and 1862, 1 19— of Acts of 1862 and 
1864, 127 

of Highway boards, 89 



Indemnity — ^to Members of highway board, 90 

Indictment — ^for Non-repair of highway, county authority may 
direct, 198, costs of the proceedings, 198, justices at petty sessions 
may direct, 103, costs of the indictment, 103 — for Nuisance from 
locomotive, 235 — for Obstruction of highway, costs of, 187, when 
such costs are payable by highway board, 156 

Inliabitants — Indictment of, for non-repair, when to be ordered by 
county authority, 1:98, by petty sessions, 103 — ^Repair of private 
roads may be undertaken by, 114 — in Vestry assembled, see 
Vestry, 

Iiijunction — ^to restrain Breaking up highway to lay pipes, 99 

Injury — Locomotive causing, 235, 243 

Inspection — of Accounts of highway board by ratepayers, 15 7, of 
accounts of turnpike trust, 264 

Interest — Personal, in contracts for repairs &c, 139 

Interpretation— of Terms, see DefinitioM. 

Ireland— Locpmdtives used on roads in, 242 
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IsleofWighir— Actof 1878 not generally applied to, t 80— Highway 
district not to include, 85 — Local Act for repair of highways in, 
85 — Saving for minerals under streets applies to, 315 

Issues — on Appeal to quarter sessions, may be tried by jury, 162 — 
Feigned, trial of, 163 

Items — of Expense incurred by highway board, appeal against, 159 



J. 

Joint — ^Appointment of district surveyor by two or more highway 
boards, 186 

Jurisdiction— of Justices, in highway district partly situate in 
different counties, 164, limitation of their jurisdiction, 115, their 
jurisdiction in petty sessions, 165 — of Magistrate acting in place 
of two justices, 217 

Jury— Questions may be submitted to, on appeal against expenditure 
&c., of highway board, 162 

Justices — ^Alteration of highway district by, 116 — ^Approval by, of 
order of justices of another county, 136 — ^Borrowing money by, 
for rebuilding county bridge, 280 — Costs incurred by, in maintain- 
ing validity of order, 137 — Dissolution of highway district by, 116 
— ^Election of waywardens to be regpilated by, 90-92 — ^Ex-officio 
guardians, 89, ex-offlcio members of highway boajd, 89, 147 — ^Ex- 
tent of powers of, 13? — ^Formation of highway districts by, 82 — 
Indictment for non-repair of highway, when to be ordered by, 103 — 
Jurisdiction of, in highway district partly situate in different OQun- 
ties, 164, limitation of their jurisdiction, 115, their jurisdiction in 
petty sessions, 165 — Licence may be given by, to waywardens to 
contract for supply of materials, 140 — Magistrate, when to have 
powers of two justices, 217 — Order of, on highway board, to repair 
highway, loi, order that highway repairable ratione teniuse shall 
become repairable by the parish, 112, appeal against such order, 
113 — Overseers, how appointed by, 92 — ^Requisition of, to derk of 
peace to give notice of proposed highway district, 80 — Residence of 
justices proposing formation of highway district, in the proposed dis^ 
trict, 130 — Sheriffs not to act as, 89 — Surveyors of highways, when 
to be elected by, 92, 134, how, in place which does not maintain any 
highways, 211 — ^View to be made by, of highway aUeged to be out 
of repair loi, of highway alleged to be unnecessary, 141, 209 

see also County Authority, Quarter Sessions, 
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K. 

Kent — ^Hundred bridges in, to be county bridges, 281 

L. 

Iiandowners— Erection offences by, 133 

I^ands — ^Allotments of, for repair of highways, transferred to highway 
board, 94 — Purchase of, by highway boards, 174, 189 

Glauses Consolidation Acts — Incorporation of^ with Highway 

Acts, 175 

Ijease— of Turnpike tolls, extension of, 377 

lievying^-of Highway rates by oTerseers and waywardens, 155 

liiabilities — Transfer of, to highway board on their establishment, 94 

Liability— of Member of highway board, 90, 95 

liberties — Inclusion of, in surrounding counties, 79 

Licence — for Horses, &c., employed for purposes of repair of highways, 
not required, 140— for Locomotive, 250, for locomotive of excessive 
size or weight, 248 — ^in Mortmain, highway board does not require, 
89 — to Waywarden, to contract for supply of materials for repair 
of highways, 140 

Lights — Locomotives to be provided with, 338 

Lime — Penalty for burning, near highway, 240 

Limitation— of Contributions to highway rates, 154— ^f Speed of 
locomotives on roads, 238 — of Time for action against highway 
board, 100, of time for recovery of certified sums by auditor, 192, 
of time for recovery of penalty for encroachment on highway, 173 

List — of Highway boards, 106, 107 

Loans to Highway boards — ^Approval of quarter sessions to, 166, form 
of approval, 168, general orders as to applications for approval, 
168 — District found to be charged with, 189 — Notice of, 166, 167 — 
Power to highway boards to raise, 166 

Local Act — Highways in part of parish repairable under, 130, widens 
ing, diverting, and stopping up highways repairable under, 133 — 
for Bepair of highways, place subject to such Act not to be in- 
cluded in highway district, 86— Turnpike Act, when not included 
in the term, 360 
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liOcal — continued. 

Goyemment Board — ^Appeal to, against digallowance, &c., by 

auditor, 194 — ^Appointment of person by, to certify sufficiency of 
bridge to carry locomotive, 331, to wind up turnpike trust, 283 — 
Audit of turnpike accounts, when to be directed by, 265 — ^Auditor's 
remuneration to be determined by, 194 — Byelaws to be confirmed 
by, 2 1 6, 35 2 — Divided parishes may be altered by, 1 1 1 — Order of, as 
to time for balancing highway board accounts, 105, 106 — Provisional 
orders of, confirmation of such orders by parliament, 216, order 
declaring distumpiked road or highway not to be a main road, 203, 
expenses of such orders, 204-— Secretary of State's powers, &c., as to 
highways, turnpikes, &o., transferred to, 280 — Statement of acoounts 
of highway board to be sent to, 104, furm for the statement may be 
prescribed by, 108, statements as to turnpike trusts, to be sent to, 
267, 285 — Time for winding-up turnpike trust may be prolonged 
by, 272 — Turnpike debt, when to be assessed by, 277, to be appor- 
tioned by, 2 79 

■ Government District — ^Highway district not to include part o^ 

85, when deemed to be within highway district, 133, part of a 
highway district may be included in, 118 — ^Parish partly within, 
for highway purposes, may be included in highway district, 128 

— Taxation Betnms Act, 104 

Locking Waggon- wheels — County authority may make byelaws as to 
213— on Turnpike road, 213 

Locks— of Gates across disputed highway, removal of, by order of 
highway board, 95 

Locomotive Act, 1861, 224 

Locomotives Act, 1865, 236 — Continuance of, 236 

----—— Attendant to precede, on foot, 249 — Bridges, when 
not to be crossed by, 231, damage done to bridge to be made good 
by owner, 232 — Cylindrical wheels of^ 247, meaning of the ex- 
pression, 226 — ^Definition of, 223, 256 — Hours during whichithey 
may pass through towns, 241, 250 — ^in Ireland, 242 — Licence to 
use, in certain cases, 248, 250 — Lights to be affixed to, at night, 
238 — Name of owner to be painted^ on, 234, 240— Number of 
persons to be employed in conducting. 237 — Nuisance not to be 
caused by, 235, 243 — ^Penalties in respect of use of, on roads, 238 — 
Regulation of use of, on roads, 237, 246 — Residence of owner to be 
painted on, 240 — Saving for rights of action in respect of, 235, 
243— Smoke to oonsmned by, 249 — Speed of, limited, 238— Steam 
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Locomotives — continued. 

not to be let off from, 238— on Thames embankment, prohibited, 
243 — Tolls chargeable on, 225, exemption from toll in certain 
cases, 234, extra toll on locomotive not having cylindrical wheels, 
226, repeal of tolls chargeable on, under Local Acts, 227 — Turnpike 
Acts applied to, 234— -Weight of, 228, 247, weight to be painted on 
the locomotive, 234 — ^Whistles of, not to be sounded, 237 — ^Width 
of, 247, width of wheels of, 246 

liOndon Gazette — Evidence of formation of highway district, 88 — 
Notice of formation of highway district, to be published in, 84 
— Order forming highway district, to be published in, 84, publica- 
tion made permissive, 135 

M. 

Macadamised Beads, 299 

Magistrate— Jurisdiction of, in place of two justices, 217 

Main Beads — ^Accounts of expenses of, audit, 204, copies of the ac- 
counts to be sent to county authority, 204. default in keeping such 
accounts, 205, mode of keeping the accounts, 204 — Borough not 
to contribute to expenses of, 201 — Distumpiked roads to be, 199 — 
Expenses of, to be partly paid from county rate, 199, 200, pay- 
ments in respect of borrowed money not to be included, 201 — 
Highway may be declared by county authority to be a main road, 
202— Hundred may be rendered liable to part of expenses of, 
205 — Metropolis not to contribute to expenses of^ 201 — Order of 
county authority declaring highway to be a main road, 202, confir- 
mation of the order, 202, copy of the order to be deposited with 
clerk of the peace, 202 . 

Maintenance— of Distumpiked roads, by highway board, 268— of 
Highways, by highway board, 99 — of Turnpike roads, urban 
sanitary authority may undertake^ 277 

Manure — Carts, &c., conveying, exempt from toll, 115 

Materials — ^for Distumpiked road repairs, 268, 269 

for Highway repairs — Carriage of, by ratepayers, pro- 
visions as to, not to apply to highway district, 120 — Carts, &c. 
carrying, when exempt from toll, 115— Contracts for, by highway 
board, 173, by waywardens, 139 

Meanings — of Terms, see Definitions. 

Meeting of Highway board — ^First, default of board in holding, 117, 
formation of district to date from, 133, place for holding, 176, time 
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Meeting of Highway board — continued. 

for holding, 133, 176, transfer of powers &c. to board thereat, 94 — 
Ordinary, local goyemment district when deemed within highway 
district for pnrposes of^ 133, names of members present at, to be 
recorded, 177, quorum at, 177, time for holding, 176, voting at, 177 

of Turnpike trustees — Annual, 285 — ^for Winding up affairs 

of tlie trust, 263 

Member of Highway board— Appearance of board by, before justices, 
102 — Indemnity to, 90 — Names of those present at meetings to be 
recorded, 177 — Personal liability of, 95 — Statement of accounts to 
be sent to, 15 7, time when the statement is to be sent, 195 

Metropolis— Act of 1878 not generally applied to, i So-— Definition 
of, 223, 256 — Highway district not to include any part of^ 86 

Minerals— under Streets, not vested in urban sanitary authorities, 
214 

Minutes — ^Appointments of officers of highway board may be made 
by, 148 — Clerk to highway board to keep, 98 — ^to be Evidence, 90 

Mortmain — ^Highway board does not require licence in, 89 

Mortgage-— of Highway rates for improvements, 166, form of mort- 
gage, 169, 171, 1 78— of Turnpike trust revenue, extinction of un- 
claimed debt, 273, 282, 284 

Mortgages — Commissioners' Glauses Act, provisions as to, 287-293 



N. 

Name— of Highway board, 89— of Highway district, to be stated in 
provisional order forming district, 83 — of Owner of locomotive to be 
affixed thereto, 234, 240, of owner of waggon, &c., 235 

Neglect — of Duty, penalty for, not to apply to highway board, 119 — 
see also Default, 

Newspaper— Formation of highway district- to be published in, 84 — 
see also Advertisement, 

Non-repair— of Highways, proceedings in respect of, 99, 196 

Notice— of Appeal to quarter sessions, 160, 218, 253 — of Appointment 
of officers by highway board, 97 — of Audit, J89— of Bridge being 
insufficient to carry locomotive, 23 1 — of Confirmation of provisional 
order forming highway district, form of notice, 125— of Dispute as 
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Notice — continued, 

to liability to repair, may be given by highway authority, 197— of 
Pinal order for formation of highway diatrict, 84— of Highway 
rate, 152 — of Intention to alter order of turnpike trustees, 277, of 
intention to apply for confirmation of byelaws, 216, 252 — of Loan 
to be raised by highway board, 166, how such notice is to be given, 
167 — of Poor rate, 152 — of Proceedings for discontinuance of un- 
necessary highway, 209, how such notice is to be given, 210 — of 
Proposal to form highway district, 80, form for such notice, 125, 
of proposal to confirm order forming highway district, 82 — of Pro- 
visional order for formation of highway district, 84 — of Quarter 
sessions, 80 — of Sale of toll -house, to be given to highway authority, 
271, 281 — of Surcharge by district auditor, 1 9 2 — of Time/or sending 
in claims in respect of mortgage debt of turnpike tru^t, 273 

Notices — Service of, by highway board, 146, on highway board, 120 

Nuisance — Locomotive not to cause, 235, 243 

Number — of Attendants to locomotives used on roads, 237— of Way- 
wardens to be elected, 91 

O. 

Objections — ^to Pormation of highway district, when not to be taken, 
88 

Obstruction— of Highway, costs of indictment for, 187, liability of 
members of board for removal of obstruction to disputed highway, 
95, meaning of, 172 

Occupation Boad — Parish may undertake repair of, 114 

Offences — Summary prosecution of, 216, 253 

Office— of Way warden, duration of, 198 

Officers of Highway board — ^Accounts to be rendered by, 108, default 
in rendering accounts, 109 — ^Appointment of, 96, appointment may 
be made by minute, 148, notice of intended appointment to be 
given to members, 97, one oflace only to be held by officer 
appointed, 97, quarter sessions may appoint, on default of high- 
way board, 165 — Books, &c., to be delivered up, when required by 
the board, 109 — Composition may be paid by, for money due to the 
board, 109 — Disqualification of certain persons from being, 97 — 
Imprisonment of, on refusal to render accounts or deliver up books, 
&c., 109 — Penalty for accepting more than one office, 97 — Removal 
of, 96— Salaries of, 96, salaries to be charged to district fund, 149 
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Of&ceTB—eontinued, 

— — of Tnrnpike tnut — Compensation to, on expiration of trnst* 
266, how, if road is in two counties, 270 

OfBces— of Highway hoard, 98 

OxniBsion — ^finom Highway rate, appeal against rate on ground of^ 15 7 

Opposition — ^to Bill in parliament, costs of, 188 

Order of County authority — Declaring highway to he a main road, 
302, copy of the order to be deposited with clerk of peace, 202, 
confirmation of the order, 202 — Declaring main road repairable by 
a hundred, 205 — Investing rural sanitary authority with highway 
board powers, 18; — ^Bequiring highway board to perform duty, 197, 
suspension of, pending trial, 197 

■ of Highway board — Appeal against, 159 — ^for Payment of money* 

how executed, 177 — Service of, 146 

of Justices—for Contribution to repair of turnpike road by high- 
way board, 258, for contribution by surveyor of highways, 258, 
appeal ^against the order, 25 8, highway board may repair without 
such order, 275^-on Highway board, to repair highway, loi — that 
Highway repairable ratione tenursB shall become repairable by the 
parish, 112, appeal against such order, 113 — as to Unnecessary 
highway, 209 — see also Jttstieee, 

of Local government board — as to Time for balancing highway 

board accounts, 105, 106 

— ^— of Quarter sessions — as to Applications for approval of loans 
to be raised by highway boards, 168 — ^Enforcement of orders of, 162 
— ^for Formation of highway district, 82, validity of the order, 135, 
how, if the order is partly invalid, 137, costs of maintaining validity 
of the order, 137 

of Turnpike trustees — ^Alteration or revocation of, 276, 277 



Ordinary Highway — Turnpike road becoming, see Digtumpiked Road. 

Outgoing Surveyor of highways — Balances to be paid over by, on 
formation of highway board, 121 — Continuance in office of, 120 

Outlying Part of parish — ^Annexation of, to district, 11 r — ^when Part 
is in a borough, outlying part to be deemed a highway parish, 132, 
such part may be included in a highway district, 131 

Overseers — Appointment of, 92 — Notice of proposal to form highway 
district to be given to, 81, notice of provisional and final orders 
forming highway district, to be given to, 84 — Powers of^ for levy- 



Digitized by VjOOQIC 



INDEX. 337 

Overseers— con<tnM€ff. 

ing highway rates, 155, for levying poor rates, 155 — ^Precepts of 
highway hoard for oontrihutions of parishes, when to he issued to, 
15 1, 152, amount of precept to he paid from poor rate, 153, precepts 
of rural sanitary authority to he issued to, 186 — Recovery of amount 
of precept from, 155 — Service of notices on, 1 46 — Surplus of separate 
rates to he paid over hy, 187 

Owner — of Cart, name of, to he aflSxed to cart, 235 — of Land, fences 
may he erected hy, adjoining highway, 123 — of Locomotive, to 
make good damage to hridge, 232, his name to he afiSxed to 
locomotive, 234, 240, and his residence, 240 

Owners and Ratepayers — ^Excluded part of parish in urhan district 
may he made separate highway parish hy, 129 



Parish — Board for repair of highways in, not to he appointed where 
parish is in highway district, 119, see also Board for repair of 
highways — Comhination of parts of, into highway parish, 87, 130— 
Oontrihutions hy, to district fund, to he proportionate to rateahle 
value of, 149, precepts of highway hoard for such contributions, 
151, contrihutions hy, to improvements in other districts or 
parishes, 170, contrihutions hy, to 'repair of turnpike road, 258 — 
County in which it is deemed to he, when parts are in different 
counties, 87, such parts may he united in a highway district, 136 — 
Definitions of, 79, 87, 88 — Divided parishes may he altered hy 
local government hoard, 11 1 — Excluded part of, included in urhan 
sanitary district for highway purposes, 129, such part may he con- 
stituted a highway parish, 129, quarter sessions may order way^. 
warden to be elected for such part, 129 — Expenses of highway 
hoard when chargeable separately upon, 188 — Extra-parochial 
places annexed to, for highway purposes, no, for other purposes, 
132 — Lands held in trust for, and transferred to highway hoard, 
95 — Liability of, to repair its highways, 87 — Local Act providing 
for repair of Tiighways in part of, 13c — Outlying parts of, may be 
annexed to district, 1 1 1 — Part of, within local government district 
for highway purposes, may he included in highway district, 128 — 
Rateahle value of, how to he ascertained, 150 — Repair of private 
roads may he undertaken hy, 114 — Roads repairable hy, may be 
adopted by council of borough, 122 — Surveyor of highways for, see 
Surveyor of Highways, 

Parishes — Separation of, after being consolidated, 137 
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Parliament — ^Abstract of statement of accounts to be laid before, 
107 — ^Annual statements as to tnrnpike trusts to be laid before, 
367 — Costs, of opposing bill in, not payable by highway board, 156, 
188 — Provisional orders of local government board to be confirmed 
by, 216 

Part — of Highway district, residue not affected by alteration of, 138 — 
of Parish, see Parish, Highway Parish, 

Pasturage — Saving for rights of, 145, saving for such rights on turn- 
pike road, 274 

Partners — Offices under the same highway board, not to be held by, 97 
Pavements— Asphalte, 304 — Stone, 302— Wood, 307 

Penalties — Appeal against, 124 — Byelaws of county authority may 
impose, 214 — Recovery of, summarily, 124, 216, 252 — on Surveyor 
for neglect of duty, not to apply to highway board, 119 

Penalty in respect of— Acceptance of more than one office under 
highway board, 97 — ^Annual return as to local rates, 105 — Cattle 
straying on highway, 145, straying on turnpike road, 274 — Con- 
tracts for repairs, by waywardens personally interested, 139 — 
Encroachments on highway, 171, limitation of time for recovery 
of the penalty, 172 — Engine, wind-mill, &c., erected near highway, 
239 — ^False declaration made to auditor, 193 — Lime kilns, &c., 
burnt near highways, 240 — Locomotive, constructed or used so as 
not to consume its own smoke, 249, locomotive driven at excessive 
speed, 239, name and residence of owner and weight not affixed 
on locomotive, 235, 240, locomotives used on road, 238, 248 — 
Obstruction of auditor, 19? — Riding on cart on turnpike road, 
when not to be inflicted on driver, 264 — Statement of accounts of 
highway board to be sent to local government board, 106, 107 

Personal — Interest of waywardens in contracts for repairs, &c., 139 — 
Liability of members of highway board, 95, saving for, 90 

Petty — Sessional division, definition of, 223 — Sessions, jurisdiction of 
justices in, 165 

Pit — ^near Highway, not to be sunk unless fenced in, 239, 240 

Place — Separately maintaining its own highways, meaning of the 
expression, 128, see Highway Parish, 

Ploughing Engines — ^Restrictions on use of, near highways, 240 

Police Magistrate— Jurisdiction of, in place of two justices, 217 
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Poll— -of Inhabitants, demand for, 93 

Poor Law— Accounts, audit of^ 190 — ^Parish, definition of, 137 

Rate — ^Appeal against, to special sessions, 158 — General expenses 

of rural authority to be paid from, 186 — ^Precepts of highway 
board when to be satisfied out of, 153 — Publication of, 152 — 
Statutes relating to assessment and levying of, 155 

Post — Service of notices, &c., by, 146 

Powers — of Highway board, transfer of, to rural authority, 184, 185 
^-of Overseers, for levying highway rates, 155 — of Surveyors 
of highways, transfer of, to highway board, 94 — of Waywardens, 
for levying highway rates, 155 

Precepts of Highway board — Charges on highway rate applied to 
sums paid under, 155 — ^Execution of, 177 — Issued to overseers or 
waywardens, 151, 152 — Payment of amounts of, by overseers, 153, 
by waywardens, 152 — Service of, 146 

of Rural sanitary authority — ^Highway Acts, not to apply to 

making of, 185 — Public Health Act, to apply to, 186 

Principal Act— Application of, to Act of 1862, 118— Meaning of, in 
Highway Acts, 79 

Private Roads— Bepair of; may be undertaken by parish, 114 

Proceedings of Highway boards — ^Defect in election or qualification 
of member not to invalidate, 90 — ^Evidence of, 90 — Rules as to, 91, 
146— Schedule of rules as to, 176 — Vacancies not to invalidate, 89 

Production— of Bate book, not sufficient evidence of publication of 
highway rate, 153 

Proof— see Evidence. 

Property— of Highway board, transfer of, to rural authority, 184— of 
Surveyors of highways, transfer of, to highway board, 94 

Proposal to form Highway district — ^Form of notice of, 125 — Justices 
making the proposal to be resident in the district, 130 — ^Notice of 
the proposal, 80 

JProsecution of Offences— Summarily, 216, 252 

Protection— of Members of highway board from trial or prosecution, 
90 

Provisional Order of Justices— for Alteration of highway district, 
116 — Approving of order of justices of another county, 136 — 

z 2 
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Provisional Order of Jueticea — continued. 

Definition of, i}8 — for Dissolution of highway district, ii6 — fcr 
Formation of highway district, 83, alteration of such orders, 83, 
combination of townships, Ac, into one highway parish by the 
order, 87, confirmation of the order, 82, copy of the order receiv- 
able in evidence. 135, election of waywardens to be provided for 
by the order where no surveyor or waywardens previously elected, 
13T, particulars to be mentioned in ^e order, 83, several districts 
formed by one order, 127, time for first meeting of highway board 
to be specified in the order, 133 

of Local Government board — Confirmation of^ by 

parliament, 316 — ^Declaring distumpiked road or highway not 
to be a main road, 303 — ^Expenses of such orders, 204 

Publication— of Highway rates, 152, production of rate book, not 
sufiicient evidence of the publication, 153 — of Notice of formation 
of highway district, 84, of notice of intention to apply for confirma- 
tion of byelaws, 216, 252, of notice of proceedings for discontinuance 
of unnecessary highway, 210— of Poor rates, 152 

Purchase — of Easements, by highway boards, 175— of Lands, by 
highway boards, 1 74, 1 75 



Q. 



Qualification—- of Ex-offioio waywardens, 147— of Member of high- 
way board, defect in, not to invalidate proceedings, 90 — of Surveyor 
of highways, 92, 134— of Waywardens, 91 

Quarter Sessions — ^Adjournment of appeal by, 219, 254 — Appeals to, 
21B, 253, appeal against expenditure by highway board, 159, 
against order for contribution to repair of turnpike road, 258, 
against order of highway board, 159, against order rendering 
highway repairable by the parish, 113, against penalty imposed, 
124, against precept for contribution to district fund, i6p, against 
requisition to throw site of toll-house into road, 272 — ^Appointment 
of officers by, on default of highway board, 165 — ^Approval of, to 
borrowing of money by highway board, 166, form of approval, 168, 
general orders as to applications for such approval, 168 — Borough 
having separate sessions, not to be deemed an urban sanitary 
district, 222 — Costs of appeal to, 163, 220 — ^Definition of, 223, 256 
— Discontinued highway may be made repairable at public 
expense by order of, 210 — Enforcement of orders of, 162 — General 
orders of, as to applications for approval to loans, 168 — Indictment 
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Quarter Sessions — continued, 

at, may be ordered by justices where obligation to repair highway 
is disputed, 103 — Notice of, 80, notice of appeal to, 160, 218, 253 — 
Orders of, for formation of highway districts, 83) for holding first 
meeting of highway board, 117 — Powers of sessions on appeal to, 
163 — Reference of appeal to, to arbitration, 1 6 1 — Special case may 
be stated on appeal to, 219 — Time for holding, in counties, 80, 81-— 
Waywardens for excluded part of parish in urban district may be 
ordered to be elected by, 129 



• see also County Authority, Justices. 



dueen's Bench — Auditor's disallowances, &c., may be removed to, by 
certiorari, 193 — Order on highway board to hold first meeting may 
be removed into, 117, order of quarter sessions maybe enforced by, 
162 

duo Warranto— for Office of waywarden, 93 

Uuorum—- of Highway^board, 177 



R. 

Railway Clauses Consolidation Act— Application of, to distumpiked 
roads, 274 

Rate — ^for Repair of highways, see Highway Bate, 

Rateable Value— Appeal from determination o!^ in certain cases, 151 
— ^Ascertainment of, 150 — Contributions to district fund to be 
proportionate to, 149 

Ratepayers — ^Accounts of highway board to be open to Inspection 
of, 157, accounts of turnpike trust, when to be open to inspection 
of, 264 — ^Appeal by, against expenditure or order of highway 
board, 159 — Carriage of materials by, provisions of Highway Act 
1835, as to, not to apply to highway district, 120 

Ratione tenurse Highways — Parish may adopt, 112 — Recovery of 
expenses of repair of, 1 1 1 

Re-appointment— of Waywardens, 94 

Rebuilding^— of County bridge, money may be borrowed for, 280 

Receiver — ^Appointment of, by mortgagees of rates, 171 

Recognizance— on Appeal to quarter sessions, 219 
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Recovery-— of Amount of precept, from oTeraeen or waywardens, 
155, under Public Health Act, 187— of Certified sums, by auditor, 
190, limitation of time for recovering such sums, 192 — of Contribu- 
tions from highway board, to repair of turnpike road, 142 — of 
Ezpenfles caused by extraordinary traffic, 208, of expenses and fines, 
summary proceedings for, 2 1 6, 25 2, of expenses of repair of highways 
repairable ratione tenurie, iii— of Penalties, 124 

Beference to Arbitration^n Appeal against expenditure of highway 
board, 161 

Regpilations — as to Election of way wardens, 91— as to Formation 
of highway districts, 82 — as to Proceedings, highway boards may 
make, 176, rules in schedule to be observed, 91 

Bemission— of Disallowanoes, by local government board, 195 

Removal— of Officers, by highway board, 96 

Remuneration— of Auditor, for audit of highway accounts, 194 

Repair— of Approaches to county bridges, 269— of Bridges on dis- 
tumpiked roads, 269, of roads over county bridges, 269 — of Dis- 
tumpiked roads, materials for, 268, 269— of Highways, contracts 
for, by highway board, 139, 173, contracts for materials, 173, over 
counly bridges, 269, default of highway authority with respect to 
repairs, 196, dispute as to liability to repair, 102, duty of highway 
board with respect to repairs, 99, expenses of repairs to be charged 
on district fund, 187, 188, expenses may be charged separately on 
parts of district in certain cases, 188, proceedings where road is out 
of repair, too, ratione tenura highways, expenses of repairs, how to 
be recovered, iii, such highways may be made repairable by the 
parish, 112 — of Private roads, parish may imdertake, 114— of 
Roads, mode of executing, 297 

Repayment — of Main road expenses, from county rate, 200, from 
hundred rate, 205, 206 

Residence— of Ex-officio members of highway board in the district, 89 
— of Justices proposing formation of highway district, in the pro- 
posed district, 130— of Owner of locomotive, to be painted on the 
locomotive, 240 

Restrictions— on Formation of highway districts, 85 

Returns— as to Local rates, to be made to local government board, 104 

Revocation— of Orders of turnpike trustees, 276, 277 

Right— of Pasturage, saving for, 145 
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River — ^Bed of, annexed to adjoining parish, 133 

Koadjs — Construction and repair of, 297 — Laid out, parish may under- 
take repair of, 114 — Repairable by parish, may be adopted by 
council of borough, 122 — see also Highways, 

Rollers — ^for Construction and Repair of roads, ^01 

Rubbish — ^Penalty for placing, on highway, 171 

Rules^see Begulations. 

Rural Sanitary authority— Definition of, 221, 222 — ^Expenses of, 
under Highway Acts, 185, under Public Health Act, 185 — 
General expenses 0^ 185, 186 — ^Highway board powers may be 
given to, 182, 185 — ^Highway rates not to be levied by, 185 — 
Precepts under Highway Acts not to be made by, 185, when to 
be issued to overseers or waywardens, 186 — Property transferred 
to, to be held on trust for parishes, 185 — ^Recovery of contributions 
by, 187— Special expenses of, 185 

■ Sanitary district — Contributory places in, 186 — ^Definition of, 
221, 222 — Highway districts, when to be made coincident with, 
181, how if rural district is subsequently altered, 185 

8. 

Saint Albans — a County for purposes of Highway Acts, 79 

Salaries — of Officers of highway board, 96 — ^Parish surveyor with 
salary, not to be appointed in highway district, 119 

Sale— of Exhausted waste lands by highway board, 94— of Toll- 
houses, 262, 263, notice of sale to be given to highway authority, 
271, 281 

Saving — for Drivers riding on carts on turnpike road, 264 — for 

Liability of members of highway board, 90 — for Rights of 

pasturage on highway, 145, on turnpike roads, 274 — for Turnpike 

trustees being shareholders in company supplying gas or water, 

. 263 

Sea — Accretions from, annexed to adjoining parishes, 132 — ^Shore of, 
annexed to adjoining parish, 132 

Seal— of Highway board, 89 

Secretary of State — Local government board to have powers, &c., of 
as to highways, &c., 280 

Security— Collectors of highway rates to give, 148, 149— Stamp 
duty on, 96 — Treasurer of highway board to give, 97 
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Separate Rate— for Contribution of parish to district fund, 153 — ^for 
General expenses of rural sanitary authority, 187, collection of 
such rate, 187, surplus of such rate be paid over by overseers, 187 

Separation— of Parishes previously consolidated, 137 

Service— of Notices, &c., issued by highway board, 146, Proof of 
such service, 146 — of Notices, &o., on highway board, 120 — of 
Writ, on highway board, 120 

Shafts — ^Drivers of carts, not to ride upon, 264 

S];Lare — ^in Company supplying gas or water not to disqualify turn- 
pike trustees, 263, 364 

Sheep — Straying on highway, 144, on turnpike road, 274 

Sheriff— Prohibition from acting as justice, 89 

Shoes — on Wheels of locomotives, 247 

Sides— of Highway, meaning of, 145 

Site— of Toll-houses, when to be sold, 262 — Notice of sale to be 
given to highway authority, 271, 281, when to be thrown into 
road, 263, 272 

Smoke — Locomotives to consume, 249 

Soil — ^Penalty for removing, from highway, 172 — of Street, vesting 
of, in urban sanitary authority, 215 

South Wales— Act of 1878 not generally applied to, 181 — Highway 
district not to be formed in, 85 — Saving for minerals under 
streets applies to, 215 

Special — Case, on appeal to quarter sessions, by consent, 219 — 
Expenses, of rural sanitary authorities, 185 — Sessions, appeal to, 
against highway rate, 158, against poor rate, i(8, justices may 
act at petty sessions instead of special sessions, 165 

Speed — of Locomotives on roads, limitation of, 238 

Stamp Duty— on Agreements for repair of highways, 140— on 
Appointment to office, abolished, 96 — on Security to be given by 
treasurer, 96 

Statement— of Highway board accounts, to be sent to local govern- 
ment board, 104, and abstract laid before parliament, 107, form 
of statement, 108, when statement is to be sent to members, 157, 
195— of Turnpike trust accounts, 267 
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steam -Locomotive on road not to let off, 238 — Rollers, for roads, 
3Cx 

Stipendiary Magistrate— Jurisdiction of, in place of two justices, 217 

Stone— Pavements, 302, cost and duration of, 306, 307 — ^for Repair of 
disturnpiked road, how to be obtained, 268, 269 

Stopping-up— of Highway, 14 r, of highway repairable under Local 
Act, 122 

Stray— Cattle, 144, meaning of straying, 145, on turnpike road, 
penalty in respect of, 274 

Streets — Minerals under, not vested in urban sanitary authority, 214 
— Vesting of, in urban sanitary authorities, 214. 

Summary Jurisdiction Acts — Definition ot 216 — ^Proceedings for 
discontinuance of unnecessary highway, 209, for recovery of 
expenses and fines, 216, for prosecution of offences, 216, for recovery 
of penalties, 124 — see also Justices, 

Summons — Service o^ on highway board, 120, service of, when issued 
by highway board, 146 

Supply— of Materials for repairs, contracts by waywardens for, 139 

Surcharges — ^Appeal against, to local government board, 194 — 
District auditor, when to make, 190 — Notice of, 192 — Remission 
of, by local government board, 195 — Removal of, by certiorari, 193 

Surplus — of Separate rate for general expenses of rural authority, to 
be paid over by overseers, 187 — "Waywardens to pay over, on 
expiration of term of office, 153 

Surveyor of County authority — see County Surveyor, 



of Highway board — Appointment of, 96 — ^Assistant may be 

appointed, 96T-Duties of, 98 — Exemption of, from turnpike tolls, 
114 — ^see also District Surveyor. 

of Parish highways— Accounts to be kept by, 149 — 



Appointment of, by justices, 92, 134, by vestry, 91, 92, appoint- 
ment for place not maintaining any highways, 211 — Collectors 
of highway rates may be appointed by, 148 — Continuance in office 
of, on formation of highway district, 133 — Contracts by, 139 — 
Contribution by, to repair of turnpike road, 258 — Discontinuance 
of office of, on formation of highway district, 120, discontinuance 
of, where rural authority has become highway board, 184 — 
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Stmreyor of Parish highwaya — continued. 

Highway board are suooeesors in office of, 132 — Outgoing, balances 
to be paid over by, lai, continuance in office of outgoing surveyor, 
on formation of highway district, 120 — Powers of^ for levying 
rates, 148 — dualification of, 92, 134— with Salary, not to be 
appointed in highway district, 119 — Transfer of powers, duties, 
and property of, to highway board, 94, 95, transfer of powers, Ac, 
to rural authority, in certain cases, 184 

SuBpension Bridge — ^Locomotive when not allowed to cross over, 231 



T. 

Tables — of Cost of construction and repair of roads and pavements, 306 

Thames Embankment — Locomotives not to be used on, 343 

Time — for Certiorari to be applied for, 93 — for First meeting of high- 
way board, 133 — for Waywardens to be elected, to be settled by 
justices, 91 

Tires — of Locomotive wheels, width of, 246 — of Waggon wheels, 
county authority may make byelaws as to, 213 

Toll-houses— Sale of, 263, notice of sale to be given to highway 
authority, 271, 281 — Site of, when to be thrown into road, 263 

Tolls—on Bridges, to be charged in respect of locomotives, 225 — on 
Turnpike roads, exemption from, of carts, &c., carrying agricultural 
implenients or produce, or manure, 113, of district surveyor, 114 
— see also Turnpike TolU. 

Town — Council, consent of, to inclusion of part of borough in highway 
district, 86 — Locomotives* to pass through, during hoiurs to be fixed 
by local authority, 241— Meaning of, 86 

Townships — Combination of, into one highway parish, 87, extension 
of powers as to sucli combination, 130 

Traffic — ^Extraordinary, composition for expenses caused by, 208, 
recovery of expenses caused by, 208 

Transfer— of Highway board powers, &c., to rural authority, 184 — of 
Mortgage, form of, 171, 179— of Parish siureyor's powers, &c., to 
highway board on their establishment, 94— of Secretary of State's 
powers, &o., as to highways, &c., to local government board, 280 
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Treasurer — Appointment of, by highway l)oard, 96, by quarter 
sessions on default of highway board, 165— Duties of, 98 — Security 
to be given by, 97 

Trespass — Liability of members of highway boards for, 95 

Trial— of Appeal to quarter sessions, by jury, 162 — of Feigned 
issues, 163 

Trust — for Parishes, lands subject to, and transferred to highway 
board, to remain subject to trust, 95 — ^Property transferred to rural 
sanitary authority to be held upon, 185— Turnpike, see Turnpike 
Trust. 

Turnpike Acts— Application of, to locomotives, 234 — Continuance 
o^ 284 — List of, 25 7 — Local Act does not include, 260 — Transfer 
of powers of Secretary of State under, to local government 
board, 280 



■ Continuance Acts — General provisions of, 25 7-285 

• Koad — Cattle straying on, 274 — Centre of, defined, 261- 



Contract by highway board to repair, 142 — Contributions to repair 
of, by highway board, 142, 258, 270, by parish surveyor of high- 
ways, 258 — Disturnpiked road to be main road, 199, except in 
certain cases, 203, provisions as to cases where no money is to be 
expended on such road, 279, see also Distumpiked Boad — ^Driver 
of cart on, when not^able to penalty for ridinu^on cart, 264 — ^En- 
croachments on, 260 — Improvement of, by addition of site of toll- 
house, 263 — Locking of waggon wheels upon, prohibited, 213 — 
Parts of, in different counties to be treated as separate turnpike 
roads, 204 — Repair of, by highway board, 275, under agreement to 
discharge debt of the trust, 275, 276 — ^Urban sanitary authority 
may undertake maintenance of, 277 

• Tolls — ^Abolition of, to be deemed an improvement of high- 



ways, 276, 278, money may be borrowed for the purpose, 278 — 
Exemption of district surveyor from, 114, exemption of waggons 
drawn by locomotives from, 234 — Lease of, may be extended, 277 — 
on Locomotives, 225, on locomotives not having cylindrical wheels, 
226, tolls chargeable under Local Acts, repealed, 227, waggons 
drawn by locomotives when exempt from toll, 234 — ^in Sanitary 
districts, when not to be taken, 282 

Trust — Accounts of, when to be open to inspection of rate- 



payers, 264 — ^Annual statements as to, 267, 285 — ^Audit of accounts 
of, 265 — ^Debts of, may be assessed by local government board, 277, 
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Turnpike Tmsi— -continued. 

uncLumed debts, extingmahed, 373, 282 — on Expiration of^ 
balances may be paid oyer to parishes, 364, balances paid over to 
be carried to district fnnd, 271, compensation to oflScers of expired 
trust, 266, 270, distribution of fdnds amongst creditors, 283, extinc- 
tion of unclaimed debts, 273, 282, 284, local goyemment board 
may appoint person to wind up trust, 283, local goyemment board 
may extend time for holding meetings, 273, meetings to be held, 
262, officers may be compensated in certain cases, 266, 270 — ^XJnion 
of trusts, 265 

Trustees — ^Alteration of orders, &c., of^ 276, 277 — Annual 

meeting of, 28s — ^Meetings to be held by, to wind up expiring 
trust, 262 — Shares in certain gas or water companies not to 
disqualify, 263, 264 

U. 

Unclaimed— Debt of turnpike trust, extinction of, 273, 282, 284 

Union — Definition of, 223— of Parishes in different counties, in one 
highway district, 136 — of Turnpike trusts, 265, 266 

Unnecessary Highways — ^Appeal against discontinuance of, 211 — 
Discontiunance of, 140, 208 

Urban Sanitary authority — Contracts by, to undertake maintenance 
of roads, &c., 143, 277 — ^Definition of, 22t, 222 — Gates on high- 
ways maybe remoyed by, 213, 214 — ^Minerals under streets not 
yested in, 3 14^— Streets yes ted in, 214 

Sanitary district — ^Definition of, 221, 222 — Excluded part of 

parish included in, for highway purposes, 129 

Useless Toll-houses— Disposal of, 262, 263 



V. 

Vacancy — Casual, on highway board, 177 — Proceedings of highway 
board not to be inyalidated by, 89 

Validity— of Order forming highway district, 135, how if order 
partly invalid, 137, expenses of maintaining validity of order, 
137— of Proceedings of highway board, defect in election on 
qualification not to afiect, 90, vacancy not to affect, 90 

Valuation— Appeal against highway rate on ground of incorrectness 
in, 15 7 — List, rateable value of parish to be ascertained from, 150 
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Vesting— of Streets in urban sanitary authorities, 114, saving for 
minerals under the streets, 314 

Vestry— Consent of, to inclnsion of part of borough in highway 
district, 86 — ^Repair of private roads may be thrown on the parish 
at the request of, 1 14— Surveyors of highways to be elected by, 
91, 92, for place not maintaining any highways, 311, poll to be 
taken if demanded, 93 — Waywardens to be elected by, 91 

Vice-Ghairman— of Highway board, 177 

View— of Highway alleged to be out of repair, by justices, loi, of 
highway alleged to be unnecessary, 141, 209 

Voting — at Meetings of highway board, 177 — ^by Waywardens, 139 

W. 

Waggons — Byelaws of county authority, as to locking wheels of, 
213, as to tires of wheels, 313, as to width of wheels, 213 — ^Ex- 
emption of, bom turnpike toUs, in certain cases, 115 — ^Xame of 
owner to be painted on, 335 — ^Weights allowed to, by Turnpike 
Acts, 228 

Water-pipes — ^Injunction to restrain breaking up highway to lay, 99 

Waywardens — Accounts to be rendered to highway board by, 153 — 
Alteration of number of, 137 — ^Appeal to quarter sessions by, 
against expenditure or order of highway board, 159— Certificate 
of appointment of, 138 — Choice of district by, when qualified to sit 
for more than one district, 148 — Collectors of rates may be appointed 
by, 148 — Continuance in oflSce of^ 94 — Contracts by, 139 — ^Dis- 
continuance of, where rural authority has become highway board, 
184 — Duration of office of, 198 — ^Election of, 91, first election on 
day appointed by justices, 134, by whom they are to be elected, 
93, how, where no surveyors or waywardens have previously been 
elected, 131 — ^Estimate of expenses to be given to, 100— Excluded 
part of urban district, when to have waywardens, 129 — Highway 
board consists of, with justices, 89 — Justices may summons, where 
highway out of repair, 100— Number of^ 91, alteration of number, 
137, number to be stated in provisional order forming district, 83 
--Obligation to repair highway disputed by, 103 — ^Precepts for 
contributions of parishes, when to be issued to, 15 1, 15 2, recovery 
of amount of precept from, 155 — Qualification of, 91, qualification 
of ex-officio waywardens, 147 — dno warranto lies for office of, 193 
— ^Bates to be levied by, 152, powers for levying rates, 155 — 



Digitized by VjOOQIC 



360 IMDIX. 

Waywardens— ooii<tfMi6ci. 

Be-eligibility of, 94— Service of notice on, 146— Bmpliis to be paid 
over by, on expiration of term of office, 153 — ^Voting by, 139 

Weiglit-H>f LooomotiTes, 228, 247, weight to be a£Sxed to looomotiTe, 
234 

Wheels — Cylindrical, meaning of the term« 226, locomotive not 
having such wheels to be charged extra toll, 226 — ^Locking o^ on 
turnpike road, prohibited, 213 — of Iiocomotives, weight allowed 
on, 228, width of locomotive wheels, 246— of Waggons, byelaws 
of county authority as to, 213 

Whistle— of Locomotive not to be somided, 23 7 

Widening — ^Highways repairable under Local Acts, 1 2 2 — ^Boad, to be 
deemed an improvement, 170 

Width— of Locomotive wheels, 246 — of Locomotives, 247— of 
Waggon wheels, county authority may make byelaws as to, 213 

Wilful — Obstruction of highway, meaning of, 172 

Winding-up Turnpike trusts — ^Appointment of person to conduct, 
by local government board, 283 — ^Meetings for purposes of, 262 — 
Time for, may be prolonged by local govemmentboaid, 272 

Wind-mill — ^Erection of near highway, prohibited, 239 

Wood — ^Pavements, 303, cost of such pavements, 308 

Writ — Service of, on highway board, 120 
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THIRD EDITION. 

[Price U. 6d. 
THE 

^£(irn\an'$ H^i\dbooK. 

By REGINALD F. D. PALGRAVE. 

THE CLERK-A88I8TANT OF THE HOUSE OF COMMONS. 



CON'TENTS. 

The Election of a Chairman — The Responsibility and Authority of a Chair- 
man — A Motion proposed as a. Question for debate — ^The mode of putting the 
Question to the Vote — ^The Vote given by Voices — The Vote given by 
show of Hands — Amendments to Motions, The object of Amendments, 
Time for moving Amendments — The mode of putting the Question upon 
Amendments — Question put on Amendment by leaving out Words — 
Question put on Amendment by adding Words — Question put on Amend- 
ment by leaving out Words and inserting other Words — The mode of 
putting the Question upon Amendments to Amendments — Motions for 
Adjournment and the "Previous Question" — Question put on Motions for 
Adjournment and the "Previous Question" — The Withdrawal of Motions 
and Amendments — The Consideration of the Report of a Committee — Index. 



FROM THE TIMES. 

". . . Most people have seen the average English Chairman, as soon as 
a difficulty arises a littie out of the beaten track, struggling in vain to keep 
the meeting straight, and not only becoming hot and angry himself, but 
probably causing like heat and anger all round him. Mr. Palgrave has tried 
to make the ways of public meetings easy to such persons, and the burden 
of chairmanship light His position in the House of Commons gives him 
authority, and he nas received suggestions and aid from members of that 
House possessing large experience in Parliamentary and local administration. 
The result is a most useful and timely Handbook, setting forth the rules which 
govern public meetings, and explaining and illustrating them so that they may 
be imderstood and applied by any man of average capacity. . . . No 
question which may reasonably be expected to arise from the mode of 
electing a chairman, down to the happy time at which the business is settled 
and the meeting adjourned, is left without a simple solution. . . ." 

^ London : Kniqht & Co., 90 Fleet Street. 
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Now Ready, in one large 8uo. volume, Price 12a, g^ 

Net Cash Price los. 



THE ORDERS 

OF THE 

Local Grovemment Board, 

Containing the whole of the Orders now in force 

issued by the Poor Law Commissioners, the Poor Law Board, 

and the Local Government Board. 

%\ft (ttrntlors wxh iA\ftx (Kitrlanator; ^ntavsmAsk 

ISSUED IN RELATION TO THE ORDERS, 

NOTES OF REFERENCE, AND INDEX 

PRECEDED BY 

A TABULAR STATEMENT 

SHOWING THE ORDERS IN FORCE IN EACH UNION 
AND PARISH. 

> m%^ < 



This volume, which has been prepared by Permission, is intended 
to meet the demand for some means of ready reference to the Orders 
of the Local Government Board. Six years, have elapsed since that 
Board was constituted, and as its functions are not confined to Poor 
Law administration, but extend also to the laws relating to Public 
Health, Vaccination, and Education, its action has acquired a special 
importance. 

London : Kniqht & Co., 90 Fleet Street. 
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Chairman's Handbook 8 

Churchwarden-s 15 

Clergy 13 

Criminal Code 20 

Diary 26 

Directory 27^ 

Education Law 9, 12 

Elections — Parliamentary 

and Municipal 18, 21 

„ School Board ... 17 

,, Guardians 18 

„ Local Boards ... 17 

Explosives 20 

Highways 6 

Infectious Diseases 23 

Inspector of Nuisances ... 18 

Licensing 10 

Local Government 5 

„ Directory 27 

„ Orders 6 

„ Reports 28 

Lunacy 14 

Master and Matron of Work- 
house 22 

Medical Officers of Health 18 

„ Poor Law 22 

Mortgage Registers 2 1 

Nuisances 12, 18 

Official Publications : — 

Bankruptcy 29 

Cab Fares 31 

County Courts 29 

Divorce 30 

Education Department ... 29 



PAGB 

Official Publications — continued. 

Friendly Societies 29 

Land Registry 29 

Local Government Board 28 

Probate 30 

Rules and Orders — Law 

Courts 29-31 

Shipping 29, 31 

Orders of Local Govern- 
ment 6 

Overseers 6 

Parochial Cash Book 13 

Paupers 22 

„ Education 19 

Poor Law Accounts 19, 22 

,, Amendment Act 19, 24 

„ of Elberfield 24 

„ in Belgium 24 

„ Conferences 21 

,, Orders 6 

Poor Removal 21 

Prisons e 

Public Health 5,10 

Rating 15, 22 

,, of Machinery 13 

(See also Assessment) 

Registration of Voters 11 

„ Births and Deaths 20 

Relief 17 

Rivers Pollution 17 

Sanitary Law 6 

„ Hints 12 

„ Accounts 19 

School Board Law 9, 12 

„ Accounts ... 20 

Sewage 10, 29 

Tables :— 

Acreage, &c 25 

Dates 26 

Loans 26 

Provisions 25 

Rates and Taxes 25 

Tenements 26 

Thames Valley Sewerage ... 10 

Town Clerk 18 

Trade Marks 7, 32 

Vaccination n, 24 

Weights and Measures ... 6, 10 
Workhouses 16 



Digitized by 



A 2 

Google 



Digitized by VjOOQIC 



iJ 




Recent Works. 



The Law of Public Health & Local Government, 
Ninth Edition. 

Embracing the Public Health Consolidation Act, 1875, and all other 
Acts giving Powers to Local Authorities. By W. Cunningham 
Glen, late Principal of the Legal Department of the Local Govern- 
ment Board, and Alex. Glen, M.A., LL.B., Barristers-at-Law. 

Price 36s. Cloth, 42s. Law Calf. 

Law Times. — "There is no book on the subject bearings any comparison with this one 
by Mr. Glen The work must be considered absolutely complete." 

Public Health.— ^^ We cannot speak in too high terms of Mr. Glen's * Law of Public 
Health.' It affords throughout evidence of the care and accuracy with which it 
has been compiled, and which, with the vast amount of information given, 
renders it an mdispensable guide. An index, extending over eighty pages, 
facilitates reference to any part of this magnum opus." 

Dedicated by permission to the secretary op state for the home 
department. 

The Law of Prisons in England and Wales : 

Containing an Analysis of the Law, together with the Statutes now 
in force relating to Prisons, including the Prisons Act, 1877 ; and 
the New Prison Rules, 1878. By Robert Wilkinson, M. A., 
Cantab., of Lincoln's Inn, Barrister-at-Law. Price.65. 

Law Times. — "An examination of this volume has satisfied us that it has been com- 
piled with great care and discrimination, and it cannot fail to prove a most useful 
guide on the subject with which it deals." 
Saturday Review. — '* Mr. Wilkinson has prepared a volume of great completeness, 
which contains the Prisons Acts of 1865 and 1877, with an analysis of these Acts, 
and selections from other Acts still in force on the subject, to which are added 
some valuable notes, and a full index." 
Metropolitan.—" Mr. Wilkinson has, in order to make it complete, sui)plied selections 
from other Acts, numerous notes, and a full, elaborate index, which will enable 
any point to be discovered in a moment. The book is very clearly printed, is of 
. a handy size, and will no doubt become a vade mecum with all who nave to work 
under the Acts." 



Knight & Co., 90 Fleet Street. 
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The Highway Acts, 1862—1868. Fifth Edition : 

By Alexander Glen, M.A., LL.B., Barrister-at-I.aw. This 
Edition contains the Highways Amendment Act, 1878, and all the 
important Decisions of the Courts subsequent to the previous 
editions. To which is added a paper on the Construction and 
Management of Roads, including Asphalte and Wood Pavements, 
by Wm. Nethersole, C.E. Price 8j. 6d. 

Practical Magazine. — " Should be in the hands of every solicitor. Is an exposition 
of the powers and duties of those who have the management of Highways." 

Iron. — " In this Edition (the Fourth) many important improvements have been 
effected." 

Local Government Board Orders; Poor Law, 
Sanitary, Vaccination and Education ; 

This volume contains the whole of the Orders now in force issued 
by the Poor Law Commissioners, the Poor Law Board, and the 
Local Government Board. The Circulars and other Explana- 
tory Documents issued in relation to the Orders, Notes of 
Reference, and Index. Preceded by a Tabular Statement shewing 
the Orders in force in each Union and Parish. Price 12s. 

Local Gcvemment Chronicle. — "In short the work is thoroughly good and useful, 

complete and trustworthy," 
Metropolitan. — ' * Will be found a guide to the proper administration of the poor 

laws and all duties carried out by local authorities." 

The Law Relating to Weights and Measures : 

Including the Weights and Measures Consolidation Act, 1878, with 
Notes thereon, Reports of Decided Cases, &c. By George C. 
Whiteley, M.A., Cantab., Barrister-at-Law. Price 

Manual for Overseers, Assistant Overseers, 
Collectors, & Vestry Clerks, Fourth Edition : 

Containing full and plain Instructions as to their Duties and the 
mode of Keeping their Accounts. By Hugh Owen, Jun., 
Barrister-at-Law. Price 4J. 6d, 

Metropolitan. — "A clear and succinct guide as to what to do and how to do it," 

Stamford Mercury. — "A very useful work." 

Iron. — " Like all Manuals issued by the same firm every care has been taken to make 
the work a valuable addition to the best books of reference," 

Bookseller. — " A useful Manual to parochial officers." 

Model Bye-Laws of the Local Qovernment Board: 

For the guidance of Sanitary Authorities, together with the Letters 
of the Board relating thereto. In one volume price 3^. - 

(Sold also separately in 9 parts.) 
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RECENT WORKS. 



The Law of Bye Laws; 



With an Appendix containing the Model Bye Laws issued by the 
Local Government Board, the Board of Trade, and the Education 
Department By the late W. G. Lumley, LL.M., Q.C., Counsel 
to the Local Government Board, and to the Education Depart- 
ment. Price lar. 

Law Times. — '* Should be in the hands of all whose duty it is to make and enforce 

Bye Laws." 
Saturday Review.— " The arrangement appears to us peculiarly good . . . No 

body having thepower to frame Bye Laws need be at a loss as to the proper manner 

of carrying out its task. Mr. Lumley is therefore to be congratulated on having 

hit upon and ably treated a hitherto almost untouched branch of the law, and one 

which is also of considerable and daily increasing importance." 
Solicitor's y out nal — "This book not only supplies a want which must have been 

felt in many quarters of late, but it is of no small historical and archaeological value, 

and is moreover pleasantly written." 
The Examiner. — " Contains a good deal of interesting archaeology, and no incon- 

.Mderable amount of valuable information." 
The Economist. — ' ' Mr. Lumley's work is all that could be desired. He has spared no 

labour to make it complete. ' 
Scotsman. — "The work will be hailed with gratitude." 
ScAooi Board Chronicle.— "Local SLUthoritics generally will find it desirable to have 

this book in their offices." 
Local Government Chronicle. — * *Will long remain the standard work upon the subject." 
Iron.—" This work will be of great value." 
spectator. — "Primarily for professional readers — but laymen may learn a good deal 

from its pages." 



The Law of Trade Marks : 



Contains — Preface and Introduction — Of the Nature of a 
Trade Mark — What will, and what will not, constitute a Trade 
Mark — Of Infringement of Trade Marks — Of Fraud in respect of, 
or connected with. Trade Marks — ^The Trade Marks Registration 
Act, 1875 — The Trade Marks R^stration Amendment Act, 1876 
— The Trade Marks Registration Extension Act, 1877— Order in 
Council, 1 2th December, 1877 — Rules under the Trade Marks 
Registration Acts, 1875-6— Instructions to Persons applying for the 
Registration of Trade Marks — Index. By C. Stewart-Drewry, 
of the Inner Temple, Barrister-at-Law. Price 3^. 6d, 

Metropolitan. — "A valuable treatise on the subject, which is unusally interesting." 

BV AUTHORITY. PUBLISHED FORTNIGHTLY. 

Trade Marks Journal : 

Containing an Engraving of every Registered Trade Mark — Name 
and Address of Owner — Description of Goods, &c. Parts i to 150 
are published. Price is. each. 

Index to the above — May to December, 1876 ; January to June, 
1877 ; J^^e to December, 1877 ; January to June, 1878. 

Price SJ". each. 
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The Chairman's Handbook. Third Edition : 

Suggestions and Rules for the conduct of Chairmen of Public and 
other Meetings, with an Introductory Letter addressed to the Right 
Honourable the Speaker. By Reginald F. D. Palgrave, the 
Clerk Assistant of the House of Commons. Price is. 6d, 

The Times. — " . . . Mr. Palgrave has tried to make the ways of public meetings 
easy, and the burden of Chairmanship light His position in the House of 
Commons gives him authority' The result is a most useful and timely Hand- 
book. No Question which may reasonably be expected to arise from the mode d[ 
electing a chairman down to the happy time at which the business is settled 
and the meetine adjourned, is left without a simple solution. . . .** 

Morning Post.— ** It would be impossible to over-estimate the value of the Chair- 
man's Handbook." 

Pall Mall Gazette. — " Many useful suggestions." 

Morning Advertiser.— "This convenient handy book, a code of clear and ludd rules." 

Daily News. — "We agree with Mr. Palgrave that the standard to which Cludrmen 
should seek to conform is that embodied in the well-tried practice of the House." 

Daily Tele^fraph. — "A valuable aid not only to Chairmen, but to all who take part 
m public meetings." 

Newcastle Daily Chronicle. — " We must again indicate our high sense of the value 
of this little work." 

Scotsman. — " >Ve very much doubt whether there could arise any question at a public 
meeting which a reference to his little volume would not at once determine. 

Law Times. — "Cannot fail to be of service." 

Saturday Review. — ** Put together in a clear and concise form." 

Athenceum. — "The rules laid down will be found most useful" 
Second Notice. — " Has met with the success it deserved. The author has carefully 
revised it." 

The Guardian. — "An invaluable assistant and undoubted authority." 

Record. — " Embodies the usuage and practice of the House of Commons in all that 
relates to debate, votes, amendments, adjournments, &c," 

Rock. — "As an absolute authority upon all matters relating to the conduct of public 
meetings, this should be carefully studied by all who are in the habit of taking 
part in such gatherings." 

Economist. — "This is a handy little book. Nobody is better qualified than the author 
to speak with authority upon the matter." 

Graphic. — "This useful little manual." 

Illustrated News. — " Of great service to all who take part in public meetings." 

Banker^ s Magazine.— " Exactly the book which every Chairman will be glad to have 
in his pocket." 

Nonconformist. — " The reader knows the subject from the title, but cannot know, 
witnout the work, with what practical sagacity and experience Mr. Palgrave has 
treated it." 

Builder.—" It will prove a useful help. The fact that it is written by Mr. Palgrave 
is an assurance that it may be depended upon." 

Architect.— ** Should be at the side of every Chairman desirous to prevent irregu- 
larity." 

Iron. — Gives many hints on the subject, which will be of general utility." 

Leeds Mercury. -"A very useful book. Possessing an authoritative guide like this 
Chairmen should find no difficulties." 

Metropolitan. — " With good effect a copy might well be placed on the table at every 
public meeting." 

Stamford Mercury. — " Exceedingly useful, not only to novices in debate, but also to 
Chairmen of experience." 

Eastern Morning News. — " It will be a great help to many." 

School Board Chronicle. — " It affords a great deal of excellent information, much 
good advice, and a body of rules well worthy of attention." 

Bookseller. — "A well-compiled and valuable handbook for public men and speakers." 

Local Government Chronicle. — "The information is full, precise, aud adequate; the 
rules distinct and comprehensive ; the directions clear." 

Elgin Courant.—" This little book is of much value." 

Sheffield Post. — " Mr. Palgrave has done his work very well— an admirable guide.' 
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The Education Acts Manual. Fourteenth Edition : 

Embracing the Education Acts, 1870, 1873, 1874, and 1876. 
By Hugh Owen, Jun., Barrister-at-Law. Price 12s. 6d. 

School Board Chronicle. — " The constant companion of all School Board Clerks, 
Chairmen, and Members of Boards who pride themselves upon being well ' posted up * 
in the duties in which they are eneag:ed. ' 

Second Notice. — " Crammed with information, always to the point, and always 
correct. If the work were not already in existence it would not now be possible 
to produce such a book." 

Third Notice. — " It seems to us indispensable." 
Fourth Notice.—*^ More perfect and more u.seful." 

Fifth Notice. — " Owen's Manual has become a necessary part of the machinery 
of the School Board system." 

Sixth Notice.—** Owen's Manual is not only a safe guide, but a guide which 
will very rarely fail whenever happens a difficulty or dead-lock." 

Notice of the 13th Edition. — " Our readers know well our opinion of 

the supreme excellence of Owen's Manual. Neither School Board nor School 
Attendance Committee can dispense with it." 
The Standard.— "Well arranged, and full of the most instructive information." 

Second Notice. — *' Exceedingly well carried out." 
Daily News. — "A well-arranged, clear, and_ comprehensive exposition." 
Hour. — "A guarantee against every sort of irregularity." 

Law Times. — "Thoroughly deserves the large measure of popular favour which 
it has received." 

jP«»Ztipr.— "The acairacy and utility of the work are testified by the number of 
editions through which it has already [>assed." 

Western Daily Press. — " Clear and intelligible ... A complete vade mecum.'* 

Second Notice. — "One of the most useful manuals we have seen." 
Churchman. — " It is very comprehensive." 

The Tablet. — "One of the most perfect and authoritative of its kind." 
The Record.— ** An intelligible compendium." 
The Rock. — "A valuable and well-timed exposition." 

Second Notice. — "All that anyone can need to know respecting the Education 
Acts is set forth in a clear and comprehensive manner." 
Nonconformist. — "Clear, compact, and exhaiuitive." 

Local Government Chronicle. — " The edition now before us will be found as indis- 
pensable as its predecessors." 
Metropolitan.— " Mr. Owen has smoothed away difBculties." 

Second Notice. — "The fact that this work has reached its eiehth edition shows 
how much the valuable labours of Mr. Owen are appreciated.' 
Windsor Express, — "Possesses a degree of authority 'which no other work can 

obtain." 
Education League Paper.—** It is the fullest, and most complete Hand-book." 
The Bookseller,—** WA be found of value by every Board." 
Examiner.— **Tit&trsm% of a favourable recognition." 
Carnarvon Herald.—^* We advise all interested in Education to possess it." 
Echo, — "This manual is very complete." 
Leeds Mercury. — ' ' Carefully prejMued. " 
Manchester Guardian. — " An excellent work." 
South Wales Press. — " Very useful to all interested in the question." 
City Press. — "A well-timed and useful book." 

Cardigan Advertiser. — ' Of immense value to all interested in working the Act.** 
Parochial Critic.—*^ May be read with advantage." 
Northern Daily Express.^'* Will be found very useful." 
Bristol Daily Post. — "A most complete and useful manual." 
North Wales Chronicle.—** There must be very few difficulties which are not 

solved in its pages." 
Iron. — "A valuable and trustworthy manual." 

Second Notice.— " The most perfect and authoritative work of its kind." 
Eastern Morning News. — "By an author who is now perhaps the greatest 
authority upon the subject." 
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Weights and Measures Act, 1878 : 

A Card setting forth concisely and clearly the several Offences, 
Penalties, &c. Price 6d. or Ss. per dozen. 

Metropolitan.— ** 'S.svri one engaged in business should possess a copy." 

The Licensing Laws: 

The five Licensing Acts are arranged so as to form one comprehen- 

siue statute, with copious explanatoiy notes; together with an 

introduction giving a fiiU description of the Licensing System, and 

an appendix of statutes ; the whole forming a complete handbook. 

Bv George C. Whiteley, M.A., Cantab., Barrister-at-Law. 

^ Price Sj". 

Law Times.— "Pl decidedly creditable and useful publication." . ,• v •* 

CamMdge CkronicU.-** P^ complete treatise upon the Licensuig Laws which it 

ilf.,2&"6wSS^^^^^^ . . . especiallv valuable.'' 

M^nU^ Advertiser.-** r^^ arrangement is excellent, and the value of Mr. 

Wlutelcy's opinions cannot be over-estimated. _ 
The Law.—** Mr. Whiteley's work will be most serviceable , , - ,, ^ • 
Standard.— **^\Cvs> is a perfect and exhaustive treatise on the whole of the Licensing 

Laws." 

NEW EDITION. BV AUTHORITY. 

Sewerage, Drainage, and Water Supply : 

Suggestions as to, with Eighteen Coloured Lithographic Plates. 
By Robert Rawlinson, C.B., Chief Engineering Inspector to 
the Local Government Board. 

Price 3^. paper covers, 4s, 6d, half-bound. 

PUBLISHED BV AUTHORITY, AND FOR THE BOARD. 

The Law relating to the Lower Thames Valley 
Main Sewerage Board: 

With a Coloured Map of the District. Arranged with Notes, 
Index, &c., by Alex. Glen, M.A., LL.B. Price 5j. 

Cheap Edition of the Public Health Statutes: 

Containing the Public Health Consolidated Act, 1875 ; the Rivers 
Pollution Act, 1876 ; and the Public Health (Water) Act, 1878 ; 
with an Index by F. Stratton, Solicitor. A well-printed port- 
able volume, bound in limp cloth. Price 3J. 6d, 
Metropoittan.—*' This is a successful attempt on the part of the Publishers to 

produce at a moderate price and handy in size, the statutes above mentioned. 

The idea is a happy one. It is the most compact form in which we have seen the 

very lengthy Public Health Act, and the book is easy for reference, preceded by 

a comprehensive index." 
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The Law of Parliamentary and Municipal 
Registration, Second Edition : 

Embracing the Borough Registration Act, 1878, &c. ; with an 
Introduction, Notes, Useful Tables, the most Important Decisions 
given in Appeal Cases from the Revision Courts, and a full Index. 
. By Alex. Charles Nicoll and Arthur John Flaxman, of 
the Middle Temple, Barristers-at-Law. Price 8^. 6d, 

From A. G. Marten, Esq., Q.C., M.P. — "A very excellent work; reflecting great 

credit on the Editors." 
From Francis H. Bacon, Esq., 0/ Lincoln's Inn, Revising- Barrister. — "A very 

useful work, and one which was very much wanted." 
Lmv Times. — **A singularly compendious and well-arranged work." 
Law youmal.—" Mr. Nicoll and Mr. Flaxman have accomplished their task in a 

manner that does them very great credit." 
Solicitor's youmal. — " The plsm of the book appears to be well conceived." 
City Press. — "A second edition of this valuable work being called for, the authors 

have made some improvements in it, which cannot fail to render it more gene- 
rally acceptable. " 
Globe.— ^'^ A very useful book." 

Westminster Review. — " A serviceable edition of the Law of Registration." 
Fun. — "Another of those books without which every gentleman^ library, no matter 

how otherwise well stocked, must mourn in melancholy incompleteness." 
Yorkshire Post. — "A book like this possesses great value." 

The Tatler.— "A great benefit to the Legal Profession and the community at large." 
Sheffield Independent. — " States in a clear manner the Law relating to Registration." 
Lynn Advertiser. — "A useful manual. The editors have been eminently successful 

in making the law concise and clear." 
Oldham Express.— *^'V\i\& book will be of great use." 
Bromsgrove Messen^.— ^^ PiXi txc^txA epitome." 
Oxford and Cambridge youmal. —" A tresitise upon which greater care could not 

have been bestowed." 
Law Magazine. — " The law is well and concisely set out." 
Metropolitan.— -y A work which must of necessity be a popular book. It is easy of 

comprehension, and should prevent much misunderstanding which often arises." 

The Law relating to Vaccination. Sixth Edition : 

Comprising the Vaccination Acts, the Instructional Circulars, Orders, 
and Regulations issued by Authority. With Introduction, Notes, and 
Index. By Danby P. Fry, Barrister-at-Law, Legal Adviser 
to the Local Government Board. Price $s. 

Sanitary Record. — "This handy volume contains a complete vade mecum for the 
use of all who are in any way concerned in the administration of the Vacci- 
nation Acts. The present edition, like all Mr. Fry's works, is an admirable 
digest." 
The Law.—** Of great practical utility ; a reliable guide, brought down to the pre- 
sent time and the most recent decisions carefully noted. It is of a handy size, 
and well got up in every respect." 
Builder. — "The Book is a useful one." 
Standard. — " A very compendious and useful Manual." 
City Press. — ** ITie Law is clearly stated." 
Birmingham Morning Post. — " Of inestimable service." 
Bristol Mercury. — " Its usefulness as a guide must be obvious." 
Public Health. — ** A thoroughly complete handbook," 
Metropolitan, — "The best Manual extant on the subject." 
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The Education Act, 1876. Fourth Edition : 

With an Introduction, Annotations, and Index, and an Appendix 
containing the provisions of the Factory Acts as to the Attendance 
of Children at School, Regulations of the Education Department, 
and Specimen Bye Laws. By Hugh Owen, Jun., Barrister-at-Law, 
author of ** The Education Acts Manual," Fourteenth Edition. 

Price • 

Paii Mall Gaseiie. — "An exceedingly useful and convenient edition. It can hardly 
fail to be of great service to those upon whom the new Act has imposed so many 
new and important duties in which they are engaged." 

School Board Chronicle. — "Whatever the difficulties and whatever the pitfalls in the 
way of those whose business it is to consider and to carry into effect the provi- 
sions of the new Education Act, everybody may feel himself perfectly safe in 
the hands of Mr. Owen. He makes no mistakes ; he stumbles into no misinter^ 
pretations ; he never misleads those who rely upon him." 

Lam Times. — *' The Introduction furnishes a digest, and the Notes are of a useful 
character." 

Oxford Times.—** This valuable and inexpensive Book." 

Echo. — " Mr. Owen's name, as an Expositor of the first Education Act, is too well 
known to need a word of commendation." 

Literary World. — " Mr. Owen has done well to issue this in a separate form, and 
has done his work admirably." 

Birmingham Post. — Indispensable to persons interested in the working of the Act." 

Mercantile Gazette. — " Will doubtless prove of great service to those on whom new 
and important duties devolve." 

Builder. — '* The Notes will be of great service to those who will have to administer 
the Act." 

Baptist. — " Mr. Owen's Notes are most useful." 

Beehive. — "A most valuable and useful Book." 

The Methodist. — ** Excellent and well-arranged." 

Removal of Nuisances : 

Being Practical Hints to Householders, and Officers and Members 
of Sanitary Authorities. This work supplies useful information as 
to the law on the subject, written in plain language and adapted 
either for the professional or general reader. 

Price 6d., or is, in cloth. 

City Press. — " Will be found useful in many emergencies. " 

Medical Examiner. — "A handy Guide for the Public Health Official whose legal 
knowledge is frequently and unexpectedly taxed." 

Artizans' and Labourers' Dwellings Act, 1875 : 

By Alex. Glen, M.A., LL.R, Cantab., of the Middle 
Temple, Barrister-at-Law. With the view of rendering this 
volume a complete handy book of practical utility, the Introduction 
to the volume has been written so as to form a summary of the 
provisions of the Statute ; the Index and Table of Contents extend 
to 25 pages ; and at the end is added a collection of Forms 
required under the Act. Price 2j. 6d, 

Standard. — ** A very valuable Guide." 

Law Times. — "An extremely useful and handy Guide.** 
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A Legal Guide for the Clergy : 



With Appendix of recent Statutes, and the Judgment of the Final 
Court on the Appeal of Mr. Ridsdale. By R. Denny Urlin, of 
the Middle Temple, Barrister-at-Law. Price 4J. 6d. 

Guardian. — "The contents of this book are clearly set out, and concisely ex- 
pressed In conclusion, we must say, this is a very conveniently ' 

arranged and cheap book." 
Saturday Review.— ^yfiW save clergymen from the pitfalls offered by ignorance of 

the law and inability to get information in a compendious form." 
spectator. — " Laymen may Team a good deal from its pages. A concise view of 

the law." 
Literary Churchman.. — "For a handy guide to the chief facts, nothing can be 

better. It incorporates bodily the important ecclesiastical statutes of the last 

few years." 
Law Times. — '* A useful and accurate work, suited by reason of its arrangement to 

the ordinary clergyman." 
Oxford University Herald. — " Leaning upon the arm, so to speak, of the author, they 

need not stumble in the way they have to go." 
Birmingham Daily Post. — "The arrangement is admirable, and the articles are 

written with great clearness and precision. The book is likely to be indispensable 

for those who have to do with ecclesiastical affairs." 
Christian Union. — "Rarely have we met with a work which in so concise a form 

contained such legal acumen. The classification of the contents of the book is 

exceedingly commendable. As a work of reference it is invaluable." 
Metr0prHtan. — "We can cordially recommend it. The author deserves the thanks 

of the clergy for this Book. No churchwarden or sidesman should be without it." 

DEDICATED, BY PERMISSION, TO THE LORD BISHOP OF TRURO. 

The Parochial Cash Booh : 

Designed to facilitate the Keeping of Accounts by Clergymen and 
Churchwardens. This work has been prepared with a view to 
aiding the adoption of a simple system of Accounts for every 
parish ; it is arranged in a tabular form with printed headings, 
and shows the following items : — Receipts — Offertories, Voluntary 
Gifts, Endowments, other Receipts. Expenditure — I. Clergy, 
Lay-helpers, Church Fabric, Church Services, Day Schools, Sun- 
day Schools, Sick and Poor, Clubs ; II. Religious Instruction, 
Home Missions, Training College ; III. Hospitals, Foreign Mis- 
sions, Sundries. Each Book contains 50 openings, showing the 
foregoing particulars, and 18 Forms of Annual Balance Sheets. 

Price 8.f, 
(Specimen Sheets sent on receipt of Six Stamps.) 

Local Taxation and the Rating of Machinery : 

By Thomas F. Hedley. Price 8j. 

Railway News. — " The work is an extremely useful one." 

Mining journal.—" Will do much to avoid disputes in future." 

Colliery Guardian. — ^"A boqk of much value." 

Mining World.— ^'K useful addition to any mining library." 

Timber Trades' youmal.—^ 'From it can be learnt all that is necessary as to liability 

to rating." 
Birmingham Gazette.— " Mr. Hedley has placed the great body of local taxpayers 

under an obligation." 
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The Churchwarden's Guide. Ninth Edition : 

Edited by W. G. Brooke, M. A., Barrister-at-Law. This work is 
not only a Guide to Churchwardens, but forms also a complete 
Legal Text Book, with Tables of Statutes and Cases brought down 
to the present time, and including the Public Worship Regulation 
Act, &c. Price 4J. 6d. 

Saturday Revieuf. — "The fact that it has gone through nine editions shows how 

much such a work is wanted by those who fill that anxious office." 
Law Times. — "An invaluable, and, we believe, trustworthy Guide.'* 
Second Notice. — '* It states the law with accuracy and clearness," 
Churchman* s Magazine.—*" Drawn up with great care and clearness.'* 
The Rock. — "A most valuable work." 

Second Notice. — "The latest changes are duly noted." 
Church Times. — " Exceedingly well compiled. A clear and authoritative statement 

of the duties and liabilities of Churchwardens." 
Cambridge Chronicle and Universitjf youmai.--**}isLS been carefully revised, and 

such alterations and additions introduced as recent legislation or decisions 

rendered necessary." 
/ron.—**A handy compendium of all matters affecting the duties and privileges 

of Churchwardens. 
Stamford Mercury. — ' ' The utility of this Guide is evident. " 
No7wich Mercury. — "Possessing this book Churchwardens need never remain in 

doubt as to what would be the proper course to pursue under any circumstances 

that may arise." 
School Board Chronicle, — " The result of all experience and all legal decisions on 

the subject." 
The Metropolitan. — "The whole matter is clearly set forth in a very plain and 

unmistakable manner." 
Builder. — "There are a good many rocks upon which Churchwardens may strike 

. . . they will find the price of this Guide a good investment." 
She^ld Independent. — "An authentic and full digest, well got up." 
Western Momit^ News. — ■" It is superfluous to say anything in praise of the Church- 
warden's Guide, which has long been so highly valued throughout the country." 
Bookseller. — " This new edition seems thoroughly well timed." 
Warrington Guardian. — " It seems to arm the Churchwarden at every point." 
Sussex Daily News. — " We have rarely seen a work that bore such evident traces of 

careful compilation — ^it is simply indupensable to every Churchwarden." 
Newcastle Daily Chronicle. — " Of considerable use— carefully brought down to the 

latest date. 

The Rating Act, 1874. Second Edition : 

With Introduction, Notes, and Index. By Danby P. Fry, 
Barrister-at-Law, Legal Adviser to the Local Government Board. 

Price 2J. 

Morning Advertiser.- " This is a very useful edition, and gives practical informa- 
tion. Mr. Fry is one of the assistant secretaries of the Lc^l Government Board, 
and is therefore well versed in the question of rating ; and his introduction is a 
clear exposition. The notes give useful practical directions." 

Land and Water. — "Those who may wish for fuller information are referred to a 
carefully written publication by Mr. Danby P. Fry." 

The Globe. — " The matter is fully discussed in an interesting little volume by Mr. 
D. P. Fry, from which we recently drew some facts," 

Field. — "This useful Uttle Work is very serviceable for reference, which is rendered 
easy by a copious Index." 

Metropolitan,- -" llie whole matter is detailed with notes in this publication. 
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The Law as to the Pollution of Rivers ; 

Embracing The Rivers' Pollution Prevention Act, 1876. 
By Alex. Glen, M.A., LL.B., Cantab., Barrister-at-Law. 

Price 2s. 6</. 

Saturday Review. — ** Mr. Glen has produced a compact analysis of the law as to the 
pollution of rivers, showing the new powers given to authorities, and to private 
persons." 

Pubiu: Health.—*' Messrs. Knight and Co. could not have brought out a more useful 
little manual. The references to other enactments are very useful, and the 
decisions of the courts will throw light upon obsctu« parts. The editor has care- 
fully noted the distinctive sources of river pollution. The notes show a large 
experience and readine." 

Manchester Guardian.~*^Local authorities have an excellent guide to their duties 
in Mr. Glen's conH)endious text-book." 

/fw*.— "The Legal Manuals published by Knight and Co. are in good repute, and 
the present work is no exception as respects fulness and accuracy." 

Metropolitan.— "The introduction forms a useful digest, and very necessary notes 
are appended." 

The Boarding-Out System : 

A practical Guide to the Boarding-Out System for Pauper Children. 
Containing Suggestions, Forms, and Regulations. By Colonel C. 
W. Grant, R.E., J. P. for Somerset, &c. Price u. 6d. 

Pall Mall Gazette. — " Colonel Grant's little handbook may be consulted with profit'* 

The Valuation {Metropolis) Act, 1869. Second 
Edition : 

With Introduction, Explanatory Notes, &c. By Danby P. Fry, 
Barrister-at-Law, Legal Adviser to the Local Government Board. 

Price 3J. 6d, 
Parochial Critic. — " We have rarely met with a Book that so clearly explains an 
Act of Parliament," 

The Election of Local Boards : 

And the Constitution of Local Government Districts under the 
Public Health Act, 1875. By Alex. Glen, M.A., LL.B., 
Barrister-at-Law. Price 3J. 6d, 

The School Board Election Manual : 

Being a complete guide as to procedure in Elections of Boards, and 
Applications for Boards, in Boroughs and Parishes. By HUGH 
Owen, Jun., Esq., Barrister-at-Law. Price 3j, 

School Board Chronicle. — "The instructions are full, clear, and circumstantial." 

Bristol Daily Post.-" It cannot fail to be useful." 
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Manual for Medical Officers of Health. Second 
Edition : 

By the late Edward Smith, M.D., LL.B., F.R.S., Inspector to 
the Local Govemment Board. Price is, 6d. 

Law Times,— "VfWX prove a most useful guide to Medical Officers." 
The Medical Press and Circular.— "Vi ^\\ calculated to senre the purpose for which 

it is published. There must be many who will be glad to have Drought before 

them their duties by one in the position of Dr. E. Smith." 
Public Health. — " It is written by Dr. Edward Smith, one of the Inspectors of 

the Local Govemment Board, and contains, in a concise form, everythmg that a 

medical officer of health would require to know. We can hishly recommend it." 
The ]V€ttchman. — "All thoughtful and intelligent persons will find much to interest 

and profit." 
Doctor.—** Seems to us likely to prove very serviceable." 
Iron. — '* . . . Thus, in the course of 346 pa^es. Dr. Smith has produced a work 

perfectly unique in the value and varietv of us contents, and in its interest, &c." 
The Hour. — " The matter is clearly arranged, and the importance of giving a classified 

table of contents as well as an alphabetical index has not been overlooked." 
Metropolitan.—**'^^ owe a debt of gratitude to the author for such valuable 



Lancet. — " Contains many useful practical hints." 

Handbook for Inspectors of Nuisances : 

Containing full Information as to Appointment and Duties under 
the Orders of the Local Govemment Board and the Public Health 
and other Acts. With numerous Illustrations of Sanitary Appli- 
ances. By the late Dr. Edward Smith. Price Sj. 
Meiro^litan.—** When we consider the great importance of the office of Inspector 
of Nuisances, we see more and more how necessary it is the officer in question 
should not onljr be active, upright, and intelligent, but educated to think and act 
correctly for himself, and this handbook of Dr. Smith's is just the very work 
he requires to attain that object." 

A Manual for Elections by Ballot— Municipal 
and Parliamentary, Second Edition : 

Bv Hugh Owen, Junr., Barristcr-at-Law. The present edition 
of the Ballot Act Manual contains TA^ MumcipcU Elections 
Act, and The Returning Officers {Parliamentary Elections) Act of 
1875, by which some material alterations were made in the 
previous law. The notes in the first edition have been carefully 
revised, and considerable additions have been made. Price 3.r. (td, • 
Echo. — " Extremely good and useful." 

Election of Guardians. Second Edition : 

A Guide to the Practice at Elections of Guardians of the Poor, 
containing the Statutory Enactments, the Orders of the Local 
Govemment Board, including that of 1877. By Danby P. Fry, 
Barrister-at-Law, Legal^ Adviser to the Local Govemment Board. 

Price Sj. 

Town Clerk's Memoranda : 

A Tabulated Diary. By RiCHD. AUBURY Essery, late Town 
Clerk of Swansea. Price is. 
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faots and Fallacies of Pauper Education : 

By Walter R. Browne, M.A., late Fellow of Trinity College, 
Cambridge. Price 4^. or y, per dozen. 

Metropolitan. — ** Every Guardian and every ratepayer in the three kingdoms ought 
to read this invaluable pamphlet, which contains a world of information in a small 



The Cattle Diseases Act, 1878: 

Together with the new Orders in Council, preceded by an Index. 

Price 2s. 

The Magnet. — " A handy volume, well-arranged and clearly printed, with an index 
which wUl greatly facilitate reference." 

Chamber o/ Agriculture youmal. —" Kednctd to very handy dimensions, Messrs. 
Knight & Co. have published under the above title, the whole law as to cattle 
aisea!»e. A reprint of the Act itself and the full text of the Privy Council 
Orders, which have to be construed with it, are thus placed side by side in a 
volume capable of being carried without trouble in the pocket. I'o have pro- 
vided this substitute for a variety of separate, bulky, and cumbrous official docu- 
ments is an unquestioned boon. 

Field. — *' A publication, in a convenient form, of the Act of Z878 relating to cattle 
diseases, with the Orders which have been issued by the Privy Councih The 
work will be found very useful." 

Local Government Chronicle. — **An Act which, with the Orders which have to be 
construed along with it, is one of considerable complexity, is thus rendered as 
comprehensible and easy of reference." 

The Poor Law Amendment and Divided Parishes 
Act, 7876. &c.: 



With Notes, Appendix, and Index. 
Barrister-at-Law. 



By Edmund I.umley, B.A., 
Price 2s. 



Accounts of Sanitary Authorities: 

An Exemplification of Accounts for Urban and Rural Sanitary 
Authorities. By George Gibson, District Auditor. 

Price ijs, 6d, 
Metropolitan.— " Oi incalculable service to every Sanitary Authority in the 
kmgdom." 

Accounts of Guardians and other Local Autho- 
rities, under the Education Act, 1876 : 

An Exemplification and Guide. By George Gibson, District 
Auditor. The Elementary Education Act, 1876, created new duties 
for Guardians of the Poor, and other Local Authorities, the cost 
of executing which being chargeable to two different funds, has, 
in some instances, given rise to uncertainty as to the manner in 
which the expenses incurred by the Guardians direct, or presented to 
them for payment by the School Attendance Committees appointed 
by them should appear in their accounts. This work has been 
written in the hope of removing these difficulties. Price 3x. 6d, 
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Practical Legislation, or the Composition of 
Acts of Parliament : 

By Sir Henry Thring, K.C.B., Parliamentary Counsel. 

Price 2s, 

Parliamentary and Municipal Elections by Ballot: 

With Notes and Observations on the Defects of the System, in- 
cluding concise Instructions to Returning Officers, etc. By 
Richard Aubrey Essery, Attomey-at-Law, late Town Clerk of 
the Borough of Swansea. Price 3J. dd. 

Poor Removal and Union Chargeability Acts. 
Second Edition : 

With an Appendix, containing the Acts relating to the Removal 
of Scotch and Irish Poor, and the Metropolitan Houseless Poor 
Act. By the late W. G. Lumley, Q.C, Counsel to the Local 
Government Board. Price 5x. 

Private Bill Legislation. Second Edition. {1859) : 

Shewing the steps to be taken by Promoters or Opponents of a 
Private Bill before and after its Presentation to Parliament, and the 
Standing Orders of both Houses. By S. B. Bristowe, Q.C. 

Price 6j. 

Reports of Poor Law District Conferences : 

In 8vo, bound in cloth, with Index, &c. 

The Volume for 1875, price 6s. 6d, 
Ditto 1876, price 7j. 6d, 

Ditto 1877, price Sj. 6d. 

Ditto 1878, price 8j. od. 

Register of Mortgages and Transfers, and 
Mortgage Ledger: 

For the use of Public Boards. Constructed by William Rees, 
District Auditor and Consulting Accountant. 
Contents : — 'Register of Mortgages — Register of Transfer of 
Mortgages — Borrowing Powers — Money Borrowed for — Redemp- 
tion Fund Account — Sinking Fund Account — Redemption of Mort- 
gages, Annual Statement — Personal Account of Mortgagee. 

Price, in green vellum, 25J. 

Register of Mortgages : 

Another Form, foolscap oblong. Price Js, 
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mingled with others relating to different CMlcers and Subjects of an entirelv 
leparate character. It has appeared to be convenient to detach for the use of each 
Officer all that relates to him, both as regards his Appointment and his duties, so | 

that he may readily find, in his own Manual, what it concerns him to know, without \ 

having to seek for it in the large collection. i 

Master and Matron of the Workhouse. Second Edition. 4/6 
Relieving Officer. New Edition in preparation 

Treasurer 1/6 

Medical Officer. Third Edition 6/0 

Lancet. — "This is a most useful manual. . . . Should be in the hands of every 
medical officer." 

The Poor Law Board's Order of Accounts : 

An Exemplification of the General Order of Accounts (dated 14th 
January, 1867). By Danby P. Fry, Barrister-at-Law, L^l 
Adviser to the Local Government Board. 

Bound in leather. Price 12s, 
The following portions of the Work may be had separately : — 

s. d. 

The Overseers* and Collectors' Accounts i 6 

The Master of the Workhouse do 3 o 

The Relieving Officer do i 6 

Penfold on Rating. Sixth Edition : 

Practical Remarks upon the Principle of Rating Railway, Gas, 
Water, and other Companies ; Land, Tithes, Buildings, Manufac- 
tories, and other Properties. Sixth Edition, Re-written and 
Extended, by J. T. Kershaw and W. Marshall. All the more 
important decisions of the Court of Queen's Bench on questions of 
Rating are given, and it shews the manner in which the principles 
laid down are practically applied. Price lar. 6d, 

Mechanic^ Magazine.— " A standard book of reference." 

HerepatlCs Railway Joumal.—** Written with remarkable clearness." 

Estates Gtuette. -'The whole question of Rating is clearly and concisely treated." 

Railway Record.—"^ This work Is without a rival .... Clears up many doubtful points." 

The Builder, — "We can recommend the volume." 

Railway News. — "Justly regarded as a leading authority." 

Chamber of Agriculture Joumai. -"A standard work for the valuer, land agent, 
lawyer, member of assessment committee, or possessor of rateable property. 

Sheffield Daily Telegraph. - "'We can cordially recommend this work. 

The Pauper Inmates' Discharge and Regulation 
1871. Second Edition : 



Act, 



With Introduction and Notes. By Hugh Owen, Jun., Barrister- 
at-Law. Price is. 
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Precautions against Infectious Diseases, &c. : 

Precautions against the infection of Cholera — Circular for Distribution, 
issued by the Local Government Board, July 5, 1873. 5^ copies, 
2s. (yd, ; 100, 5^. ; 250, loj. 6^. ; 5CX), i&f. 6</. ; 1000, 3CXf. 

Precautions against Cholera — Placard for Posting. 100, 6j. ; 500, 24J. ; 
1000, 40X. 

Memorandum of Privy Council on Disinfection. Price \s. 6d. per dozen, 
or 8j. 6d, per 100. 

Hospital Accommodation— Official Memorandum as to accommodation, 
to be given by Local Authortities, together with a Plan of a 
Temporary Building for holding 16 patients, eight of each sex. 

Price 6</, 
Plain Advice to all during the Visitation of the Cholera — 

Folio sheet, price per 100, y. 

The same in the Welsh Language. Price per 100, 4^. 

French Language. Price per 100, 4s. 

German Language. Price per 100, 4s. 

Plain Advice — Printed as a Tract. To which are added Directions and 
Precautions, addressed to Individuals or Heads of Families, &c. 

Price per doz., is. 6d. 

How to Meet the Cholera. Third Edition — A Guide for Parish Officers 
and others. By j. J. Scott, Esq., Barrister- at-Law. Price 6d. 

Precautions against Small Pox — For Boards of Guardians, Local Boards, 
and other Authorities. By James B. Hutchins, of the Medical 
Department of the Privy Council. Price 6d. each, or $s. per dozen. 
Medical Times.—" No * Boaxd ' can go wrong which follows this Guide." 
Precautions against Scarlatina — Placard. Per 1000, 30^. 

Plain Directions for Preventing the Spread of Infectious Diseases — 
such as Small Pox, Scarlatina, Fever, Diphtheria, &c. By Dr. 
W. N. Thursfield. 

Price, as hand-bill or placard, per 100, 4s. od, 

200, 7j. 6d. 

500, I dr. od. 

The same, in pamphlet form. Per dozen, 2j. ; per 100, 12s. 

Some Plain Instructions for Preventing the Spread of Infectious 
Diseases — such as — Measles, Small Pox, Fevers, Diphtheria, 
Measles, &c. By the West Kent Medical Officer of Health. 

Per dozen, 2J. ; per loo, 12s 

Suggestions as to Infectious Diseases, &c. — By the Society of Medical 
Officers of Health. Price 6j. per 100. 
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Suggestions to the Charitable. Third Edition : 

Being Suggestions for Systematic Inquiry into the Cases of 
AppOcants for Relief. With an Appendix containing extracts 
from Statutes, Regulations of the Local Government Board, and 
other matters relating to the Poor. By C. J. Ribton Turner, 
of the Charity Organization Society. Price 2s. 6d. 

The Poor Law System of Elberfeld : 

Being a Report to the Local Government Board. By Andrew 
Doyle, Inspector. Price 6d. 

Relief of the Poor in Belgium : 

An Account of the Administrations and of the Reformatory Schools 
of Ruysselede and Beemem, with lithographed plan. Edited by 
F. T. BiRCHAM, Assistant Local Government Board Inspector. 

Price I J. 

Poor Rate Assessment and Collection Act 
Sixth Edition : 

With Introduction, Copious Notes, and Index. By Hugh Owen, 
Junr., Barrister-at-Law. Price 2s, 

Poor Law Amendment Act, 1868. Second 
Edition : 

With Notes, and an Appendix. By Hugh Owen, Junr., 
Barrister-at-Law. Price u. 6d. 

Scott's Burial Acts, Metropolitan & Provincial, 
1852 to 1870. Seventh Edition : 

In Preparation, 

Vaccination Officer's and Public Vaccinator's 
Handbook. Second Edition : 

By Walter Bullar Ross, Solicitor, Clerk to Guardians, &c. 

Price 4f. 

MedictU Times.— **'Wc can strongly recommend it" 

Solicitor's Journal. — "The Vaccination Officer will do well to put himself under. 

Mr. Ross's guidance." 
The Medical Record.-* Few we imagine, can afford to dispense with this book." 
Law Times. — " We can honestly recommend it.'' 

Ips7vich Journal. — "An Index of no less than 35 pages . . .very neatly got up." 
Suffolk Mercury. — " Mr. Ross has done good service to the community." 
Suffolk Chronicle. — " An admirable vade mecum." 
Metropolitan. — " How to master every detail in connection with the enforcement of 

Vaccination, is clearly and fully set forth." 
School Board Chronicle.— '* Seeks to move Local Authorities and Officers to such 

mode of performing their work as win lead to the desired result" 
Bury Post. — "The fullest and most lucid information as to the construction of the 

law, and may safely be relied on." 
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Complete Rate and Tax Calculator: 

Or the Rate and Tax Maker's and Rate and Tax Payer's Com- 
panion ; for calculating the Income and other Taxes, Poor Rates, 
Church Rates, Highway Rates, Water Rates, &c., containing 
upwards of 1,700 Calculations, and showing the value of any sum 
from 2d, to £iooOy at One Farthing to Two Shillings and Sixpence 
in the Pound ; arranged so as to render each sum a collectable 
amount. By James Valentine Ward. Revised and recom- 
mended by George Barnes, District Auditor. Price 5^. 

Workhouse Provision Tables : 

Sanctioned by the Poor Law Board. 

For Calculating the Quantity of Provisions consumed by any 
number of Persons according to the Workhouse Dietary, and also 
the loss incurred in Cooking, Cutting, and Weighing Provisions, &c. 

Price \s. 



The Ready Reckoner of Acreage and Rental and 
The Assessment Calculator: 

Showing the value per acre when the acreage and rental are known ; 
or the rent, when the acreage and value per acre are given ; or the 
acreage, when the value per acre and rent are given, together with 
the Assessment Calculator, a set of Tables showing at once the 
Rateable Value, after deducting from 2J to 20 per cent, on Rentals 
£1 to 2000. Price 2J. 6d., cloth. 

The Rate Reckoner. New Edition : 

Showing at a glance the Amount of Deduction at 15, 2$, and 30 
per cent, respectively, and the Net Amount of Rate payable by 
Owners for any Amount of Rates, from id. to ;£'Soo. By Alfred 
James Roberts, Vestry Clerk, Hammersmith. 8vo., cloth. 

Price IS. 6d. 
Afetro^litan.— *' "People who don't know how to * cast accounts,' or who can't find 
time, had better get this book, which is simplicity itself," 

Hills's Sheet Ready Reckoner: 

Adapted for the use of Poor Law Officers and General Traders and 

Dealers. Price 6d. 

With this Table, Clerks to Guardians and Relieving Officers can find out any given 

sum required, from One Farthing to Five Shillings, at a single glance. What is 

useful for this especial purpose is ecjually available for the use of Traders and Dealers. 

There is no Ready Reckoner existing so compact and so cheap. 
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Bankers — Bankruptcy — Bins of Exchange — Bishops and Deans — Bonds — City of 
London Court— County Courts, Districts and Judges — Eclipses in 1876 — Government 
OflBces— House of Cohmons— House of Peers— Income and Property Tax — 
Insurance Duties— Justice, High Courts of— LeiLses, Stamp Duties on — Legacy 
Duties — Licenses — Lords Lieutenant in England and Wales — Ministry — Police 
Offices — Postal Regulations — Preliminary Notes for 1870 — Prince of Wales s House- 
hold — Public Offices — Quarters of the Year — Queen's Household- Stamps -Duties — 
Terms and Returns — University Terms, &c. 
Price Ss. 6d., or J^s, 6d. interleaved with Ruled Paper, 
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MMi^L [38th Year. 

The Local Government Directory, 1879 ; 

CONTENTS. Price Ss. 6d, 

UNIONS in England and Wales, with the Area and Population of each ; the Day of 
Meeting, Number of Parishes, and of Elected and £x-officio Gttardians, and the 
Inspectors' and Auditors' Districts ; the Names and Addresses of the Clerks and 
Treasurers : the Names of the Chairmen, Vice-Chairmen, Relieving Officers, 
Medical Officers, Workhouse Masters, Chaplains, and-Teachers, with the Certifi- 
cates awarded to the latter, and the Situation and Capacity of the Workhouse, &c. 

SIMILAR PARTICULARS AS TO 

UEBAN, BTJ&AL, METROPOLITAN, AND FOBT SANITABT AUTHOBI- 

ties. Burial Boards, &c. Particulars of the Local Government Board and its 
Officers, Auditors, District Schools, Reformatory and Industrial Schools, Public 
Analysts, Schools and Institutions certified by the Local Government Board, the 
Lunacy Commission, List of Lunatic Asylums, the Calendar, with Memoranda 
of Business to be done each Month, &c. 

^iUso an AB^IBAOT OF THE LEGISLATION OF 1878. 
Stamiard.-rr'* Abounds in .a mass of information of great value." 
DaUy Telegraph. — "Full,, concise, and accurate. Recent additions have brought 

the work' to a state of great completeness." 
spectator.-^** Messrs. Knight's Directory is of the greatest utility." 
Lancet. — ** The book is, -in fact, a * requisite ' in the office of all clerks." 
Medical Press.— "This is a very useful Handbook on Local Government, &c" 
The Tablet, — " Full of information arranged in a most convenient form." 
The Rock. — ''A most useful Work, full of information." 

Second Notice.— *' This work is one of considerable value, admirably arranged." 
Sheffield Independent.— ** Ataa^ss of details often wanted, but otherwise inaccessible." 
Iron. — " Besides the list of public bodies, with the names of their officers, we have an 

Appendix, giving the titles and prices of the Official Forms, of which Messrs. 

Knight and Co. are the Publishers." 
Second Notice . — " It has grown in extent of interest and usefulness." 
School Board Chronicle.— ** The mass of information originally compiled here, and 

revised from year to year . . . must be very convenient" 
Sanitary Record. — "Contains a mass of useful information." 
Metropolitan.— ** One of the most valuable Books of Reference published in 

England." 
Oxford University Herald. — "Considering its real worth it is remarkably cheap." 
Parochial Critic.—** This excellent Annual contains a large mass of information." 
Builder. — " This is a very useful work." 
Second Notice.-** Precisely what it purports to be, and is an absolute necessity for 

all concerned with Local Government Boards." 
Public Health. —"The fact that the firm by which it is produced holds the position of 

authorized publishers to various Government Departments, is a . sufficient 

guarantee of its correctness." 
H^atchman.—** This is a very convenient and useful book." 
Medical Times. — " Deserves praise and recommendation for its completeness." 
Second Notice. —* * This admirable Directory. " 



KwiQHT & Co., 90, Fleet Street. 

Digitized by VjOOQIC 



Digitized by VjOOQIC 



OFFICIAL PUBLICATIONS. 



29 



Sewage Disposal: 

s. d. 
Report of Committee appointed by Local Government Board 
to inqiiire into the modes of treating Town Sewage „^ 
Plans to ax:company same... ... ... ,., 

Drainage— Suggestions as to Sewerage, Drainage, and Water 
Supply. New Edition. With Plans and t)rawings 

Paper cover, 3J. ; half-bound 4 6 

Education Department: 

Rules for Planning and Fitting up Schools ... .,. i o 

New Code, 1878 ... ... ... ... o 2i 

Banliruptcy : 

General Rules for regulating Practice and Procedure of the 
London Bankruptcy Court, and of the County Courts, 
and Scales of Costs, &c. ... ... ..20 

Ditto ... ... ... ... large paper 2 6 

Further General Rules, July, 1 871 ... ... ... o 3 

Order regulating Fees to be taken under ditto, August, 187 1 o i 
Rules of Court made in pursuance of Bankruptcy Repeal and 

Insolvent Court Act, 1869 *.. ... ...02 

Ditto ... .,• ... large paper o 3 

County Courts 

The Consolidated County Court Orders and Rules, 1875, with 

Forms and Scales of Costs and Fees ... ... 3 o 

The County Court Rules, 1876 .^ .^ ...06 

Ditto ditto ditto 1877 ... „. ... o I 

Shipping Casualities: 

General Rules for Investigations into... „ ...01 

Land Registry : 

General Orders, Directions, and Forms relating to Proceed- 
ings on Application for first "Registration of Title, and on 
Transfer and other Dispositions of Land on the Register, 
&c. ... ... ... ... ... I 6 

Land Transfer Act, 1875, Rules and Orders ... ... i o 

Friendly Societies: 

Memorandum for the Guidance of, followed by the principal 

Provisions of the Acts and Treasury Regulations ... o 4 

Regulations of Treasury under the Industrial and Provident 

Societies Act, 1876 ... ... ... ... o 6 
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Probate and Divorce : 

CONTENTIOUS. s. d. 

Rules and Orders in Contentious Business (1862)... ... I o 

Amended'^d Additional Rules and Orders (1865) ... o 2 

AdditionaTtlulcs and Orders (1874) ... ... ... o 3 

NON-CONTENTIOUS. 

Rules, Orders, and Instructions for the R^istrars of the Prin- 
cipal R^;istry in Non-Contentious Business (1862) ... i 4 

Amended Rule and Order in Non-Contentious Business (1865) o 2 

Amended- Rules and Orders for the Registrars of the Principal 

R^;istry in Non-Contentious Business (1871) ... o i 

Rules, Orders, and Instructions for the District Registrars in 

Non-Contentious Business (1863) ... ... i 4 

Amended Rules and Orders for the District Registrars in Non- 
Contentious Business (1871) ... ... ... o i 

Table of Fees to be taken in the Principal Registry of the Court 

of Probate, and in-the District R^stries thereof (1874)... i o 

Tables of- Fees to be taken by Proctors, &c., practising in the 
Principal and District Registries of the Court of Probate 
in Non-Contentious Business (1874) ... ... 06 

Probate Parchment Forms ... 

Double Probate ditto 

Administration ditto 

Administration de bonis non Forms 

Ditto with Will annexed Forms 

Court of Probate, Debtors* Act," 1869, Rules for Regulating 

the practice under^ and carrying into effect the first part 

of the said Act 



Now .Supplied 

by 

Inland Revenue. 



Chancery : 

Chancery Fund Rules, Chancery Fund Orders, and Chancery 

Funds (Lunacy) Orders, 1872 ... ... ... o 6 

Chancery Funds Consolidated Order... ... ... o 3 

Divorce : 

Rules and R^:ulations for Her Majesty's Court of Divorce, &c. i o 

Additional Rules and Regulations for ditto ... ... o 2 

Table of Fees to be taken in ditto ... ... ... o 3 

Debtors* Act, 1869, Rules for regulating the Practice under, 

and carrying into effect the first part of the said Act ... o 2 
Amended and Additional Rules, 1875 , ... ...02 

Additional, Rules and Regulations, 1877 ... ... o 2 
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Employers and Workmen Act, 1875: 

Rules for Court of Summary Jurisdiction ... 
Fonna under same, see sepaiate List. 

Supreme Court: 

Rules of (Costs), being the additional Rules made by Order in 
Council of I2th August, 1875 ... 

Ditto, December, 1875, and February, 1876 ... each 

Order as to Fees and Percentages, 22nd April, 1876 

Rules of— June, 1876 ... ... ... each 

December, 1876; May, 1877; June, 1877 ... „ 

Lord Chancellor's Order, 19th June, 1877 



d. 
2 



Trade Marks: 

up to August 7, 144 Nos. 

Index — namely, May to December, 1876; January to June, 

1877 ; June to December, 1877... ... each 3 

Trade Marks Journal, published in parts (parts i to 134 already 
published) .. ... ... each 

Trade Marks Registration Act, 1875, Rules under ... i 

Forms under ditto. A, B, C, D ... ... per doz. o 



ch I 



Cruelty to Animals Act, Forms under— viz. : 

Application for License ... ... ... ... o oj 

Certificates A to F ... ... ... each o oj 

Merchant Shipping Acts, 1854 to 1876 : 

General Rules for formal Investigations into Shippmg 

Casualties, 1876 ... ... ... ... o i 

General Rules for Courts of Survey in the United Kingdom, 

1876 ... ... ... ... ... o 3 

Hackney Carriages and Metropolitan Stage 
Carriages : 

Abstract of Laws in force in Metropolitan District (187 1 Ed.) o 2 
Distances (1874 Ed.) ... ... ... ... i o 
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